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ERRATA IN INTRODUCTION. 



Pages vi and tii, note.— For ** Menyweather" read " Merewether.'' 

Page xvii, line 7. — Strjke out '' and of persons objected to.'' 

Page ladx, note. — Strike out from the " three last woids in the second 
line to the three £rst words of the fifth line inclusive." And in 
line 8, for " was** read " now." 

Page xzziv, note. — Last line but one, for "the borough** read "a 
borough." . 

Page xli, line 6.— For " of the*' read " and." 

Page xxxi, note, (oflHdsion.)'^In^rt " The firdt town clerk under this 
act is to be appointed on the first of January, 1836." 



INTRODUCTION. 



The aim and object of the writer of the 
pages here presented to the public^ being 
practical utility, he will abstain from discus- 
sing minutely those often agitated ques- 
tions, — the origin and gradual growth of 
municipal corporations; nor will he prefix 
to the act now passed for their regulation, a 
continuous synopsis of its contents. He will 
only endeavour to draw attention to such 
parts of the act as he deems most important, 
and also as being novel, most liable to mis- 
construction ; more particularly to those parts 
which set forth the new municipal constitu- 
tion, and to this rather than to the powers 
and duties to be exercised by its members, 
when completely organized. 

Whatever may be the real antiquity of muni- 
cipal corporations, it has been usual to consider 
the period of their first probable existence to be 
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VI INTRODUCTION. 

at least as early as the reign of Richard the 
First. (1) It is commonly said of many muni- 
cipal corporations^ that they claim to be such 
by prescription, a phrase which, taken strictly, 
imports an existence from the earliest time of 
legal memory, which reaches back to the 
reign of that sovereign ; although in practice, 
it is intended only to imply that their origin 
cannot be shewn to have been at a later pe- 
riod. The nature of their origin and growth 
is well expressed by Mr. Kyd, who observes, 
in the preface to his excellent treatise, ^^ that 
at their first introduction, corporations were 
little more than an improvement on the com- 
munities which had grown up imperceptibly 
without any positive institution ; and that for 
a considerable period, the shade which dis- 
tinguished the one firom the other, was of a 
touch so delicate as to require the most mi- 
nute attention, and the most discerning eye to 
distinguish." (2) These observations of Mr. 
Kyd are made with reference to corpora- 
tions in general, but they are particularly ap- 
plicable to the case of municipal corporations. 
The difficulty in ascertaining the precise 
time and manner of their growth, arises in a 



(1) See on this point, Kyd on Corporations, vol. L p. 2, 
and the very valuable work of Mr. Serjeant Merryweather, 
and Mr. Stephens on the History of Boroughs and Munici- 
pal Corporations. 

(2) Kyd on Corporations, Introduction, p. 2. 
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INTRODUCTION. 



The aim and object of the writer of the 
pages here presented to the public, being 
practical utility, he will abstain from discus- 
sing minutely those often agitated ques- 
tions, — the origin and gradual growth of 
municipal corporations; nor will he prefix 
to the act now passed for their regulation, a 
continuous synopsis of its contents. He will 
only endeavour to draw attention to such 
parts of the act as he deems most important, 
and also as being novel, most liable to mis- 
construction ; more particularly to those parts 
which set forth the new municipal constitu- 
tion, and to this rather than to the powers 
and duties to be exercised by its members, 
when completely organized. 

Whatever may be the real antiquity of muni- 
cipal corporations, it has been usual to consider 
the period of their first probable existence to be 
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at least as early as the reign of Richard the 
First. (1) It is commonly said of many muni- 
cipal corporations, that they claim to be such 
by prescription, a phrase which, taken strictly, 
imports an existence &om the earliest time of 
legal memory, which reaches back to the 
reign of that sovereign ; although in practice, 
it is intended only to imply that their origin 
cannot be shewn to have been at a later pe- 
riod. The nature of their origin and growth 
is well expressed by Mr. Kyd, who observes, 
in the preface to his excellent treatise, " that 
at their first introduction, corporations were 
little more than an improvement on the com- 
munities which had grown up imperceptibly 
without any positive institution ; and that for 
a considerable period, the shade which dis- 
tinguished the one from the other, was of a 
touch so delicate as to require the most mi- 
nute attention, and the most discerning eye to 
distinguish." (2) These observations of Mr. 
Kyd are made with reference to corpora- 
tions in general, but they are particularly ap- 
plicable to the case of municipal corporations. 
The difficulty in ascertaining the precise 
time and manner of their growth, arises in a 



(1) See on this point, Kyd on Corporations, vol. i. p. 2, 
and the very valuable work of Mr. Serjeant Menyweatber, 
and Mr. Stephens on the History of Boroughs and Munici- 
pal Corporations. 

(2) Kyd on Corporations, Introduction, p. 2. 
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great degree from the fact that the law with 
respect to the rights, privileges, and liabili- 
ties of collective bodies of men was not 
always so strictly and precisely defined as 
it now is. For instance, it is now a charac- 
teristic privilege of a corporation, and of no 
other collective body of men, to be capable 
of taking and transmitting lands in perpetual 
succession ; but this privilege does not appear 
to have been at all times peculiar to a body 
of men expressly incorporated. (1) 

Again, the capacity of suing and being 
sued in its collective capacity, is another cha- 
racteristic of a corporation; but in ancient 
times there are many instances of other col- 
lective bodies of men suing and being sued in 
the same manner; {2) and the now daily prac- 

(1) See instances quoted in Kyd on Corporations, vol. i., 
introduction, p. 4, &c. See amongst other instances — a 
grant of Middlesex, by King Henry I. to the citizens of 
London and their heirs, at the farm of 300/., and that the 
citizens of London might place whom they would of them- 
selves to be sheriff. The word heirs in this grant appears to 
be equivalent to " successors ;" for it is manifest that it can- 
not be, and never has been taken in the sense in which it 
is ordinarily understood in private grants. It is stated by 
Mr. Serjeant Merryweather, and Mr. Stephens, in the work 
above referred to, pp. 677, 860, that the first charter of in- 
corporation to a municipal body, was granted to Kingston- 
upon-HuU, in the reign of Henry VI. by which it is presumed, 
is meant that it is the first charter in which words of express 
incorporation are found, for in p. 857 of the same book is re- 
cited a grant by King Edward the Third to the burgesses of 
Kingston-upon-HuU, their heirs and successors (amongst 
other things^ that they might elect yearly from among them- 
selves one mayor and four bailiffs. 

(2) See the instances in Kyd on Corporations, Introduc- 
tioa, p. 10, &c. 

a2 



Vlll INTRODUCTION. 

tice of proceeding against inhabitants of pa- 
rishes and counties in their collective capaci- 
ties, for their neglect to repair roads and 
bridges, is an ancient relic of this kind. 

Municipal corporations, to use the words 
of the preamble of the act, now under consi- 
deration, have been constituted in cities, 
towns, and boroughs, to the end that the 
same might for ever be and remain well and 
quietly governed. The powers, by means of 
which this end is to be attained, whatsoever 
their original source may have been, now 
almost invariably depend on modern charters, 
the provisions of which are exceedingly va- 
rious. Amongst the more ordinary will be 
found, powers for the maintenance of the pub- 
lic peace, and the suppression of nuisances ; 
the grant of a commission to two or more se- 
lect members of the corporate body to act as 
justices of the peace, and to hold a court of 
quarter sessions ; and sometimes a court of re- 
cord for the trial of civil actions ; but the last 
mentioned court is very generally disused in 
the smaller towns. 

Besides these ordinary powers, the exercise 
of which would hardly have been a sufficient 
object of temptation, to cause the frequent 
strife for places in corporations which our law 
reports shew to have arisen ; the members of 
corporations are frequently ex officio trustees 
under local acts of parliament, and under 



INTRODUCTION. IX 

trusts for charitable purposes, and as such 
enjoy a considerable share of patronage and 
distribution of money. Moreover, before the 
Parliamentary Reform Act the corporation 
had in some places the sole return of mem- 
bers of parliament. 

The governing power has been generally 
vested in corporations consisting of few mem- 
bers, or in a select body, in the case of cor- 
porations consisting of numerous members ; 
and for a long series of years, until the pas- 
sing of the Stat, of the 9 G. 4, c. 17, which 
substituted a declaration to be made in 
lieu of the Sacramental test, and the statute 
passed in the following year for the relief of the 
Roman Catholics, has been exercised almost 
exclusively by members of the church of Eng- 
land. Since the passing of these acts Dis- 
senters have been, in some instances, but not 
generally, admitted into corporations. This 
exclusive power naturally created jealousy in 
the excluded parties, and has been the cause 
of frequent complaints, of which the close 
system of election, and the secret manner of 
keeping the corporation accounts, have formed 
the principal matter. 

Moreover, it has been generally admitted, 
that the present constitution of municipal 
corporations, either from change of circum- 
stances, the little uniformity in their institu- 
tions, the want of necessary power to enforce 
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the observance of their bye-laws, or from 
some other cause, have become insufficient 
for the purposes for which they were origi- 
nally instituted. (1) 

The bill which, after many alterations, has 
become the act now under consideration, was 
brought into the House of Commons by Lord 
John Russell on the dth day of June, and re- 
ceived the Royal assent on the 9th day of Sep- 
tember last. (2) It gives one uniform constitu- 
tion to all the larger corporate towns of England 
and Wales, except London, varied only by the 
division of the more considerable into wards. 
A commission of the peace, a court of record 
for the trial of civil actions, and the offices of 
recorder and coroner, &c. granted to some 
boroughs, do not form an essential part of the 
municipal constitution. 
Title. The title of the act is An Act to provide 

for the regulcUion of Municipal Corporations 
in England and Wales, This title is more 
general than its operation, which is confined 
to the several bodies corporate named in the 
schedules (A.) and (B.) annexed to the act, 
which are in number 178. See sections 6 
and U2. 

(1) Seethe speech of Lord John Russell on the intro- 
duction of the bill into the House of Commons, and the- 
speeches of the Duke of Wellington and other peers, on the 
second reading of the bill in the House of Lords. 

(2) The measure is not yet perfect, inasmuch as the pro- 
vision with respect to trusts for charitable purposes, remains 
to be considered in the next session of parliament. 
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The act, after repealing so much of all laws, Repeal, 
statutes, and usages, and so much of all royal ^^' ^' 
and other grants and letters patent, now in 
force relating to the several boroughs named 
in the said schedules, or to the inhabitants 
thereof, or to the several bodies corporate 
named therein, as are inconsistent with or 
contrary to the provisions of this act (section See post, 
1,) and after reserving to inhabitants, appren- P^^j^^j ^'' 
tices, freemen, and burgesses, and to thengl^te. 

o ' Sees 2 3 4 

wives, widows, sons, daughters, and sons-in- 
law of freemen and burgesses, certain rights 
of property, and interest in charitable ftinds, 
(section 2,) but prohibiting the future admis- 
sion of freemen by gift or purchase (section 3,) 
and after reserving to freemen and burgesses 
the rights of voting for members of parlia- 
ment, secured to them by the Parliamentary 
Reform Act, (section 4,) and providing for the 
perpetual succession of freemen and burgesses, 
by means of their admission and enrolment un- 
der the name oi freemen, (section 5,) gives to New style. 
every body corporate named in the said sche- ^^' ^• 
dules, one general name of incorporation, 
namely, "mayor, aldermen, and burgesses." 

The corporate constitution would be more Corporate 
accurately described by the name of " mayor, constitu- 
aldermen, councillors, and burgesses ;" for 
every corporation is to consist of these four 
constituent parts. 

There are to be in every borough — Sec^25. 
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1st. One fit person to be called " The 
Mayor." 

2dly. A certain number of fit persons to be 
called " Aldermen," and 

3dly. A certain number of other fit persons 
to be called " The Councillors," and such 
mayor, aldermen, and councillors, are to 
be "The Council." (1) 

4thly. There will be the general body of bur- 
gesses from which the other three will origi- 
nally spring. 
Assessors, There will be attendant on every corpora- 

Townclerk ^^^ ^^ pcrsons to be Called assessors, and 
Treasurer, two Others to be Called auditors, and also a 
town clerk and a treasurer. 

The burgesses are to come first into exist- 
ence ; then the councillors are to be elected, 
next the aldermen, and lastly, the mayor, on 
whose election the corporation will be com- 
plete. 
Burgesses. 1st. The burgesses, who will be an indefi- 
nite fluctuating body, will be from time to 
time ascertained by the annual process of en- 
rolment or registration. (2) Enrolment is a 



n) It will be important to observe, that when the " coun- 
cil is mentioned throughout the act, the mayor, aldermen, 
and councillors are intended ; and that by " councillors" 
are meant those particularly so designated, and not all the 
members of the council. 

(2) There is a considerable difference of opinion as to the 
advantage of a system of registration of voters for parlia- 
mentary elections, but it is believed that the balance of 
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condition precedent to being a burgess. In 
fact, a person will become a burgess by being 
placed on the burgess roll. 

Every male person of full age may be en- Qualifica- 
roUed if he has occupied, and has been rated note~p. 13 
to all poor rates in respect of a house, ware- etseq. 
house, counting-house, or shop, within the bo- 
rough, for two years and eight calendar months Sec 9. 
next before the 31st day of August in the year 
of registration ; and has during the same time 
been an inhabitant householder within the bo- 
rough, or within seven miles thereof, provided 
he has, before the said 3 1 st day of August, paid 
all such rates (including all borough rates, if 
any, directed to be paid under this act) ex- 
cept such as may have become payable within 
six calendar months next before that day: 



public opinion is decidedly in its favour. There is one in- 
herent defect in the system which it seems impossible to re- 
move, viz., that the register does not at the time of election 
contain a strictly accurate account of the persons who ought 
to be entitled to vote at it. There are also some minor 
defects in the machinery of registration which will most 
probably be amended in the next session of parliament ; but 
It appears to the editor, that all its defects, whether amended 
or not, are altogether overbalanced by the circumstance, 
that the poll at elections for every city and borough of the 
United Kingdom, can by its means be taken in a single day ; 
thereby not only saving great expence to the candidates, but 
giving a greater check to the practice of bribery than has 
hitherto been imposed by any law immediately directed 
against it. 

The inherent defect above-mentioned will exist in a very 
slight degree in the municipal registration, inasmuch as the 
principal election of officers wul take place immediately 
after its completion. 

a3 
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Disqualifi- Provided also, that he be not an alien, and 
cation. jjg^^g jjQ^ received parochial relief, or other* 

alms, (1) or any pension or charitable alloveance 
from any fund intrusted to the charitable 
Sec. 10. trustees of such borough, but neither medical 
nor surgical assistance given by the charitable 
trustees of the borough, nor instruction in 
any public or endowed school will cause 
disqualification^ 
Occupiers Care is taken that persons should not be 
to^be^rated. deprived of their qualification through the 
Sec. 11. negligence of overseers, in omitting to place 
them on the poor rate ; for every such occu- 
pier as aforesaid, may claim to be rated, and 
upon making such claim, and paying or ten- 
dering the amount of the last made rate, the 
overseers are required to place his name upon 
the rate for the time being ; that is to say, 
upon the then last made rate ; and whether 
they do so or not, he will be deemed to have 
been rated from the period at which the rate 
was made, in respect of which he shall so 
claim. See note, p. 19. 

The objects in requiring an occupation and 
a payment of rates for so long a period as 



(1) By section 54, persons convicted of asking, or taking, 
giving, or promising any ^ft or reward to corrupt, or procure 
any person to give, or forbear to give his vote in any election of 
mayor, councillor, auditor, or assessor in any borough, are 
declared to be disabled to vote in any election for such bo- 
rough ; but it seems that such a conviction would not autho- 
rize their exclusion from the burgess list. 
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tvro years and eight months^ appear to be, 
Ist, to give the burgess right, and consequent 
influence, to those who have, for a consider- 
able length of time, regularly borne their 
share of the burthens of the borough : and, 
2dly, to prevent the intrusion of persons by 
means of occasional, or pretended, or colour- 
able occupation of property. (1) The twelfth Exception 
section makes an exception in favour of per- SimTv' ° 
sons to whom any warehouse, counting-house, descent,&c. 

Sec. 12 see 

or shop, shall come by descent, marriage, p. 21. ' 
marriage settlement, devise, or promotion to 
any benefice or office, by entitling them to 
reckon the occupancy and rating of the per- 
son firom or by whom such house, &c. shall 
come, as their own occupancy and rating. 

Sections 15 to 24 inclusive, contain pro- Burgess 
visions relative to the formation of a burgess g^J 25 
roll. The process will be the same in every &c. 
year. The overseers of every parish, on the Overseers.^ 
5th day of September, {2) are to make out an 
alphabetical list, to be called " The Burgess 
List," of persons entitled to be enrolled in 
the burgess roll, in respect of property within 
such parish ; and having signed such list, and 



(1) From the information gathered on this point it is be- 
lieved that the required payment of rates for two years and 
eight months will have the effect of reducing the number of, 
burgesses to a much lower amount than is commonly 
expected. 

(2) In this year the 7th November. 



xvi INTRODUCTION* 

made a true copy thereof, the overseers are, 
on the same day, to deliver such list to the 
town clerk, and to keep the copy to he pe- 
rused by any person, gratis, between the 5th 
and the 15th of September. (1) 
Town clerk. The town clerk is to cause copies of all the 
lists to be printed, and a copy to be given at a 
reasonable price, to any person requiring the 
Publication same, and to fix a copy on the outer door of 
of lists. ^jjg town hall, or in some public and conspi- 
cuous station within the borough, on every 
day during the week next before the 15th of 
September. (2) 

Section 16 provides for the case of there 

being no town clerk, and for precincts and 

places having no overseers. 

Claims. If any person claiming to be inserted in any 

Sec. 17. burgess list shall be omitted therefrom, he 

must before the 15th of September, give notice 

thereof to the town clerk in writing [See the 

Objections. Form No, 2, post page 2T] ; (3) and if any 

person, whose name is in the burgess list, 

shall object to any other person, as not being 

entitled to be retained therein, he must, on or 

before the said 15th of September, (4) 'give to 

(1) In this year between the 7th and 17th November. 

(2) In this year the 17th November. 

(3) This form of claim appears to be unnecessarily per- 
plexing. Need the claimant be obliged to specify aU the 
parishes in which he may have been rated, because it may 
be necessary for him to prove them in detail before the 
mayor and assessors 1 

(4) In this year the 17th November. 
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the town clerk, and also give to the person ob- 
jected to, or leave at the premises for which 
he shall be rated, notice thereof in writing [See 
the Form No. 3, post page 28]. 

The town clerk is to make out a list of the g^^ p 28. 
claimants, and a list of the persons objected List o^ 

roi-r^ -IP !• 1 claimants, 

to [pee the r orms and oi persons objected to, ^^ ^^ 
No. 4 and 5, schedule (D.), post 172], and to sons ob- 
cause copies of such several lists to be fixed in ^^ 
the manner before mentioned, during the eight 
days next preceding the 1st of October, (1) 
and to make a copy of the list of claimants, 
and bf the list of persons objected to, to be 
perused gratis, and to deliver a copy of each 
' of them to any person, at Is, each. 

On a day between the 1st and 15th of Oc- Coun of 
tober, both inclusive, of which three clear ^J^ore** 
davs' notice is to be given, in manner afore- ^°/.^J?^^®'* 

11 1 111 of the lists. 

said, the mayor and two assessors are to hold Sec. 18. 
an open court for the purpose of revising the 
burgess lists. The town clerk is to attend, sec. 18. 
and produce the said lists, and a copy of the 
lists of claims and objections. The overseers, 
vestry clerks, and collectors of poor-rates, are 
also to attend, and to answer on oath all 
questions relating to matters necessary for 
revising the lists. As to the power of ad- 
ministering oaths generally, see section 19. 



(1) In this year, the eight days next preceding the 1st 
December. 
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The mayor anjd assessors are to hear and 
determine all claims and objections, and the 
mayor is to retain, insert, or expunge names, 
according to the determination of the court in 
each case. See the power and duties of the 
mayor and assessors more fully discussed in 
Note following section 22, p. 34. 

Sec. 20. In the present year barristers are to take 

the place of the mayor and assessors, in re- 
vising the lists. (1) 

Sec. 22. The burgess lists so revised and signed are 

to be delivered by the mayor to the town- 
clerk, who is to keep them, and to cause them 
to be truly copied into one general alphabe- 
tical list in a book, with every name therein 

Burgess numbered in a regular series. This book is 
to be completed on or before the 22d of Oc- 
tober, (2) and is to be the burgess roll of the 
burgesses entitled to vote after the passing 
of the act in the choice of the councillors, 
assessors, and auditors of the borough, at any 
election to take place between the 1st day of 
November inclusive, in the year wherein the 
lists are made, and the 1st of November in 
the succeeding jrear. 

Councillors The next step to be taken after the enrolment 

Sec. 30. ^£ ^j^^ burgesses, is the election of councillors, 



(1 ) The revision in this year is to be between the 1st and 
the 15th December inclusive. 

(2) In this year on or before the 22d December. 
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who are to be chosen by the burgesses. (1) 

The qualification necessary for a councillor Qualifica- 

is the being entitled (2) to be on the burgess s°^*28 

list of the borough, and in boroughs to be See post, 

divided into four or more wards, being seised ^' **^"' 

or possessed of real or personal estate, or both, 

to the amount of 1000^., or being rated to 

the relief of the poor of the borough, (3) upon 

an annual value (4) of not less than 30^. ; and 

in boroughs not to be divided into wards, or 

into less than four wards, the being seised 

or possessed of real or personal estate, or both, 

to the amount of 500^., or being rated to the 

relief of the poor of the borough upon an 

annual value of not less than 151. (5) 

No person holding any place of profit Disqualifi- 
(except that of mayor) in the gift of the coun- f^^^Q 
oil, or having by himself or partner any con- "^^ 
cem or interest in any contract or employment, 
with, by, or on behalf of the council, except 
as a proprietor or shareholder of any company 



(1) See the proceeding at elections of councillors, post, 
sections 32, 33, 34, 35, and note. 

(2) It is singular that the act does not expressly require 
a councillor to be on the burgess roll. 

(3) This must mean the poor of some parish within the 
borough. 

(4) This provision will most probably have the effect of 
making more uniform the scale of assessment to poor rate, 
which is at present very variable, being sometimes at three- 
fourths, sometimes at a half, and not unfrequently as low as 
one-third of the actual value of the property assesused. 

(5) The same qualification is required for aldermen, 
section 28, and for auditors and assessors, section 37. 
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contracting for lighting, or supplying with 
water, or insuring against fire any part of the 
borough, can be elected a councillor or alder- 
man. 

The number of councillors of each borough 
will be found opposite the name of such bo- 
rough in one of the schedules (A.) and (B.), 
and is in every case a number divisible by 
three ; the reason for which appears in sec- 
(;nMhifd tion 31, which provides that on the 1st day 
^^^"J ill"* ^ of November in every year, one-third part of 
unftMftl the whole number of councillors shall go out 

H«c.3l. OtOttlCC. 

The councillors to go out of office on the 
Ist of November, 1836, are those chosen in 
this year by the smallest number of votes ; 
in November, 1837, those chosen by the next 
(•mallcBt number, the council determining, in 
case of an equality of votes, which of the 
perfions having an equal number of votes are 
to go out of office. In 1838, and thereafter, 
the councillors to go out of office are those 
who have been longest in office without re- 
election. 

'^»' Any councillor going out of office may be 

forthwith re-elected if then qualified. 

WIetiiiott. The election of the full number of coun- 
***' ' clllor« will take place on the 26th of Decem- 
ber ill this year: and in every succeeding year 
on the Ist of November, so many will be 
chosen as may be necessary to supply the 
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places of those going out of office as afore- 
said. 

The election in the present year will be held 
before the tnayor or other chief officer now in Presiding 
office. In future years"it will be held before ^c!36 142. 
the mayor and two assessors. In case of the 
death, absence, or incapacity of the mayor, the 
council are to elect one of the aldermen to 
execute all the powers and duties, with re- 
spect to elections, in the place of the mayor. 

The voting is to commence at nine o'clock 
in the morning, and to end at four o'clock polling, 
the same day, and each vote is to be given ^^^' ^* 
by delivering to the presiding officer a voting 
paper, which see post, p. 44. 

If the mayor shall deem it expedient, 
polling booths are to be erected, and poll- ^QQXhs. 
clerks appointed. Sec. 33. 

The mayor, if required by any two bur- 
gesses, is authorized to ask three questions of Questions 
any voter. The purpose of the first and second which may 
of which questions is to identify the person de- sec. 34. 
livering the voting paper with the person 
whose name appears signed thereto, and with 
the person of the same name and apparent 
qualification on the burgess roll. 

The object of the third is to guard against 
persons voting more than once at the same 
election. 

It is declared to be a misdemeanour, and 
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punishable as such, to answer any of these 
questions falsely. 
Examina- The mayor and assessors are to examine 
ting papers. *^® voting papers, and ascertain which of the 
Sec. 36. persons voted for are elected. In case of an 
equality of votes for two or more persons, the 
mayor and assessors are to name from such 
persons, so many as shall be necessary to 
Casting complete the requisite number. For instance, 
vote. if ten councillors are to be chosen, and there 

are eleven persons voted for, of which eight 
have each a clear majority of votes over each 
of the other three, between whom there is an 
equality in the number of votes, the mayor and 
assessors are to name two out of the three. 
Declara- A list of the persons elected is to be pub- 
tion of^^^^ lished by the mayor not later than two o'clock 
councillore, of the day next but one after the election, 
^^' ' except such day be Sunday, and then on the 
Monday following. The voting papers are to 
be kept at the town clerk's office for six 
calendar months, at least, after every election, 
for the inspection of any burgess, on payment 
of one shilling. 
Occasional In case of an extraordinary vacancy in the 
Sec*47^ office of councillor, the burgesses are (on a 
day to be fixed by the mayor, or in case of a 
borough to be divided into wards, by the al- 
derman of the ward after mentioned) to elect 
another person to supply such vacancy ; and 
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the proceedings in such election will be in all 
respects the same as at a general election of 
councillors. The person so chosen will con- 
tinue in office so long only as the person into 
whose place he is elected would have con- 
tinued; thuS) if a councillor dies nine months, 
or a less time before the expiration of his 
term of office, the person elected in his stead 
will continue in office only till the expiration 
of such nine months^ or less time as the case 
may be. 

The act directs that the day to be fixed 
for the election shall not be later than ten 
days after such vacancy; but this direction 
must be construed with reference to the latter 
part of the section, which provides that after 
the full number of councillors in any year 
shall have declared their acceptance of office 
no new election of councillors shall be made 
by reason of such extraordinary vacancy, 
unless the number of councillors remaining 
after such vacancy shall not exceed two-thirds 
of the whole number of the council of such 
borough. The day of election ought, there- 
fore to be fixed not later than ten days after 
a new election of councillors has become 
necessary ; but this provision as to the day of 
election is directory only, and an election 
will not be void, although made on a day later 
than ten after an election has become neces- 
sary. The effect of the provision that no 
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s«c. 37. following year. No person is eligible to be 
auditor or assessor, who is of the council, or 
town clerk, or treasurer. 

lb. The form and manner of election, and the 

proceedings to be had in the case of an occa- 
sional vacancy, will be the same as before 
mentioned with respect to councillors, except 
that a burgess is not allowed to vote for more 
than one person to be auditor, and one person 
to be assessor. 

Attditoift. The duties of the auditors are very im- 
portant: they are to audit all the accounts of 
the corporation ; to take care that proper 
vouchers are produced for all payments 
charged ; and credit given, for all money 
received by the corporate oflScers; that no 
unauthorized payment is allowed to the trea- 
surer ; and generally to guard against any 
fraudulent or neghgent misappropriation of 
the borough fund. See Sections, 59, 60, 93. 

Assessors. ^^^ office of the assessors will be to act 
with the mayor in the revision of the burgess 
lists, and in the election of councillors, audi- 
tors, and assessors. — See Sections 18, 82, 
,^^5, 37. 

C'owpul- It is compulsory on every person elected 

w2 elected to be a mayor, alderman, councillor, auditor, 

to accept or assessor, to accept such office, if duly 
qualified, or (with the exceptions mentioned 
in the 51st section) to pay a fine in fie« 
thereof. 



INTRODUCTION. XXV 

of the peace, by virtue of their office, are to 
continue to act as such justices until the 1st 
of May, 1836. 

And it is further provided, that where by Proviso as 
statute, charter, bye-law, or custom, ^uiy ^ *^^°JJ*Jj 
election is appointed to be held between the elections, 
day of the passing of this act and the first 
day of May next, no such election shall take 
place, but every person holding office on the 
day of the passing of this act shall continue 
to hold such office, with all fees, &c. until the 
time appointed by this act for him to go out 
of office, which as to the mayor or other 
chief officer, and all members of the governing 
body, will be as before-mentioned on the de- 
claration of the first election of councillors. (1) 

The aldermen are to be chosen firom the Aldermen. 
councillors, or from the persons qualified to ^^' ^^' 
be councillors, and will be in number one- 
fourth part of the whole council, the propor- 
tion of aldermen to councillors being one to 
three. The first election will be on the 31st 
day of December next. (2) 

On the 9th day of November, 1838, and in Triennial 
every third succeeding year, one-half of the JIf"hawl?he 
whole number of aldermen are to go out of number of 

aldennen. 
Sec. 25. 



(1) There is no provision for the case of a vacancy by 
death, between the day of the passing of the act, and the 
time of the declaration of the first election of councillors. 

(2) See Order of Council, 11th of September last. As to 
qualification, see sections 28, 53, 80, ante p. xix, post p. xxx. 
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Sec. 25. office^ and the number is to be again imme- 
diately filled up by a new election. The alder- 
men going out of ofiice (if then qualified) may 
be re-elected. 

In the present year the whole number of 
aldermen are to be chosen by the *'coun^ 
cilhrs,^ who are immediately after the elec- 
tion to appoint the half who are to go out of 
office in the year 1838. In every third suc- 
ceeding year the half to go out of office are 
always to be those who have been longest in 

lb. office vrithout re-election. 

On the said 9th day of November, 1838, 
and in every third succeeding year, the 
" council," that is to say, the mayor, such of 
the aldermen as do not go out of office, and 
the councillors are to elect so many a;ldermen 
as may be necessary to supply the places of 

lb. those then going out of office. 

Extraordi- In case of any extraordinary vacancy in 

nary va- ^^ office of alderman by death or otherwise, 

eancies. , . , 

it is within ten days to be filled up, on a day 
Sec. 25. to be fixed by the mayor ; and if a councillor 
is elected to fill the office of alderman, then the 
vacancy thereby occasioned is to be filled up 
in the manner already mentioned. The per- 
son elected to supply a vacancy will continue 
to hold the office until the time when the 
person in whose room he is chosen Vould at 
lb. all events have gone out of office, and no 

longer. 
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The mayor is to be elected by the " coun- Mayor, 
cil," (1) that is to say, by the mayor, aldermen. Sec. 49. 
and councillors, out of the aldermen or coun- 
cillors. He is to be elected on the 9th day 
of November in every year, and to continue 
in office for one whole year. 

He will be a justice of the peace during his Occasional 
year of office and the year next succeeding. Vacancy, 
and returning officer in cities and boroughs 
returning members to parliament, and not 
being counties of themselves, and he will be 
entitled to a salary. In case of a vacancy in 
the office by the refusal of a person elected to 
accept it, or by his death, or his ceasing to 
hold it, the "council," which in this case 
must mean the " aldermen and councillors,** 
are within ten days after such vacancy to 
elect another fit person to be mayor for the 
remainder of the then current year. 

The burgesses are, on the 1st day o/^Auditors 
March in every year, to elect from the *^^ ***®*' 
persons qualified to be councillors, two bur- Sec. 37. 
gesses to be auditors, and two burgesses to 
be assessors of the borough, who are to con- 
tinue in office until the 1st day of March in the 



(1) The first mayor is to be elected on the Ist January, 
1835, (Order in Council) at which time there will be no 
mayor or other chief officer in office, and the council to elect 
Uie first mayor must, therefore, as in case of an election, to 
supply an occasional vacancy, be such part of the council 
as shall then be in existence. 
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Sec. 37. following year. No person is eligible to be 
auditor or assessor, who is of the council, or 
town clerk, or treasurer. 

lb. The form and manner of election, and the 

proceedings to be had in the case of an occa- 
sional vacancy, will be the same as before 
mentioned with respect to councillors, except 
that a burgess is not allowed to vote for more 
than one person to be auditor, and one person 
to be assessor. 

Auditors. The duties of the auditors are very im- 
portant: they are to audit all the accounts of 
the corporation ; to take care that proper 
vouchers are produced for all payments 
charged; and credit given, for all money 
received by the corporate officers; that no 
unauthorized payment is allowed to the trea- 
surer; and generally to guard against any 
fraudulent or negligent misappropriation of 
the borough fund. See Sections, 59, 60, 93. 

Assessors. ^^^ office of the assessors will be to act 
with the mayor in the revision of the burgess 
lists, and in the election of councillors, audi- 
tors, and assessors. — See Sections 18, 32, 
i^5, 37. 

Compul- It is compulsory on every person elected 

soMelected *^ ^^ ^ mayor, alderman, councillor, auditor, 

to accept or assessor, to accept such office, if duly 
qualified, or (with the exceptions mentioned 
in the 51st section) to pay a fine in lieu 
thereof. 
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Every person elected a mayor, alderman, j. , 
or councillor, or auditor, or assessor, must, tionofac- 
before acting as such, make and subscribe a ^gP**^*^® °^ 

J 1 • r 1 . o m -I office, and 

declaration of his acceptance of omce, and a of ^ualifi- 
promise that he will faithfully fulfil the duties ^^"^^ 
thereof, and (if he is qualified by estate only) post p. 69. 
that he is seised and possessed of real or per- 
sonal estate, or both, as the case may be, to 
the amount required by the act; (1) and every 
mayor and other corporate officer must also, tio^ i JJ-^u 
within one calendar month before, or upon^f^^s*- 
admission to his office, make and subscribe the test, 9 G. 4, 
Declaration appointed to be made in lieu of^*^^'*-^* 
taking the Lord's Supper, by the stat. of the 
9th of Geo. 4, c. 17, s. 2. This declaration is 
to be made before the persons who, according 
to the charter or usages of the corporation 
ought to administer the oath of office, sec. 3. 
In addition to this Declaration, Protestant 
officers of corporations must take the Oaths 



(1) This declaration is substituted for the oath of office 
usually hitherto taken by corporate officers. See an act 
passed in the last session of parliament (5 & 6 W. 4, c. 62,) 
for the substitution of declarations in lieu of oaths in a great 
number of cases. Jt has at length been deemed unnecessary 
to call Goo to witness on every the most trifling occasion. 
An act (5 & 6 W. 4, c. 62) received the royal assent on the 
same day as the act was under consideration, for authorizing 
the substitution of a declaration in lieu of an oath in a great 
nuixiber of cases. The public attention was very forcibly 
drawn to the subject of oaths a short time since, by a very 
able treatise from the pen of the Rev. James Endell Tyler, 
Rector of St Giles' in the Fields. f 

b 
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of Allegiance^ Supremacy, and Abjuration. 

See the Oath appointed to be taken by Roman 

Catholics, instead of the Oath of Allegiance, 

i(Ki.4.c.7. Supremacy, and Abjuration. (See also the 

* * last Annual Indemnity Act.) 
Contmuing The qualification in respect of estate, which 
uon**1^* is before mentioned, as required for the office 
mayor, aU of mayor, alderman, auditor, and assessor, is to 
Sec^eo. ^' ^ a continuing qualification. This is pro- 
vided for, as to aldermen, by the latter part of 
the 80th section, which requires every alder- 
man, if required in writing so to do, by any 
two members of the council, to subscribe a 
declaration of his qualification once in every 
period of three years ; and, as to the mayor, 
aldermen, and councillors, auditors, and as- 
set. 53. sessors, by section 53, which subjects each of 
them to a penalty ofjifty pounds, if he shall act 
in his office without having made the before 
mentioned declaration, or without being duly 
qualified at the time of making the decla- 
ration, or after he shall cease to be qualified, 
according to the provisions of the act, or after 
he shall have become disqualified to hold such 
office. 
,, . The defendant in an action broueht for this 

i<<vi(l6ncfi 

iQ action penalty, will be obliged to prove his qualifica- 
for penalty. ^JQjjfQj. ^j^g office, and the only evidence required 

on the part of the plaintiff will be, that the 
defendant ha^s acted in such office. On the 
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Other hand, the person bringing the action, 
must be a burgess of the borough, and must 
have served notice in writing of the intended 
action, personally on the defendant, within 
fourteen days after the commission of the 
offence, and furthermore, the defendant may, 
by a judge's order, compel the plaintiff to 
give security for the costs of the action, in the 
event of his failure therein ; and the defendant 
is, in the same event, to receive his full costs 
of suit, as between attorney and client 

As to disqualification for the office of Bank- 
mayor, alderman, or councillor, by bank-"^^^^' 
ruptcy, insolvency, composition by deed with 
creditors, and absence from the borough, 
— See section 52. 

The council are to appoint a fit person. Town clerk 
not being a member of the council, to be ^®^- ^^' 
town clerk, who is to hold his office during 
pleasure : (1) and they are, in every year, to Treasurer, 
appoint another fit person, not being a member 
of the council, to be treasurer of the borough. 
See the duties of the treasurer, described in 
sections 59, 60. They may also appoint such 



(1) The duties of this officer have been very various. 
He has, amongst other things, been in general the adviser of 
the corporation in the absence of the recorder ; but his more 
peculiar duty is to act as clerk or secretary at corporate 
meetings. His appointment, has heretofore, been in most 
corporations during his good behaviour, but in some instances 
it has been during pleasure only. 

b2 
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Other officers as have been usually appointed 
in the borough, or as they may think neces- 
sary, and may from time to time discontinue 
the same. 
Other usual See the power given to the council to re- 
i\^^^^^^' move ministerial and executive officers, (sec- 
tion 65,) and as to the compensation to be 
assigned and secured to them. Sections 66 
and 67. 
to^bn*"* That I might not break through what ap- 
vided into pcars to me the most convenient arrangement 
Sec 39 ^^ ^^^ matter of this Introduction, I have 
hitherto omitted to mention an important part 
of the act, viz, that which provides for the 
division of certain boroughs of large popula- 
tion into wards. These boroughs are all in 
schedule (A.) of the act. The division is to 
be made by the barristers appointed to revise 
the burgess lists in this year. 
Apportion- After making such division of a borouffh, 

mentof , , . . . , 

councillors, the barristers are to apportion amongst the 
Sec. 40. several wards thereof, the number of council- 
lors assigned to such borough in schedule (A.) 
See further as to the power of the barristers 
in making the apportionment of council- 
lors. Sections 40, 41. It will be observed, 
that the number of councillors to be assign- 
ed to each ward must always be a number 
divisible by three — the reason for which 
has been before mentioned, ante page xviii. 
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In a borough divided into wards, the bur- Election of 
gesses in each ward are on the day fixed for ^«n<?^lofi. 
the first (1) election of councillors, separately 
to elect the whole number of councillors as- 
signed to such ward. 

On the first day of November, 1836, and Oiu!.tJiird 
in every succeeding year, one-third of ^l^c^^®"^i^ 
number of councillors of each ward will go aDnual ro- 
out of office, and thereupon the burgesses sec? 43. 
are to elect the number required to supply 
the places of those so going out of office. 

The ward councillors, when elected, will 
form part of die general body of councillors 
of the borough, apart firom whom they will 
have neither duties nor power. 

The burgesses in each ward are, on theAiMMon. 
1st day of March, 1836, and in every suc-^**^*^* 
eeeding year, separately to elect two assessors 
{or such ward. 

Every person elected a coundllor or assessor 
in such ward^ will hold his office for the same 
time that he would have held it, if he had been 
elected by the burgesses of the whole bo- 
rough, and if the number elected in such 
ward had been the whole number for the 
borough. 

Every such ward election first after such ^ ho is to 
division into wards of any borough, is to be ^^^ *^ 

eiectioiifi. 

(1 ) In thk year tbe 26th of December. 
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Meetings 



Other to be performed by the aldermen and 
assessors of the ward ; but it must be remem- 
bered, that after the full number of council- 
lors for the whole borough is once complete 
in any year, there can be no new election to 
supply an extraordinary vacancy, so long as 
the number remaining after such vacancy 
shall exceed two-thirds of the whole number 
of the council of such borough. 

The new municipal constitution having been 
now described in considerable detail, it seems 
convenient to make a few brief observations 
on the mode in which the new governing body 
or council is to act, and on some of the prin- 
cipal duties to be performed by it : 

1st. The council is to act in a body; one 
or even a majority of the members of the 
members of the council having no power 
apart from the rest ; by which is meant not 
that every member must necessarily be pre- 
sent at every act done, but that every act must 
be done at a public meeting duly convened. 
At such a meeting the act of those present, or 
of a majority of those present, becomes the 
act of the whole council. 

Although it has long been a settled rule 



of thecoun- ^j^^t reasonable notice must be given of all 
extraordinary corporate meetings to every 
person entitled to be present thereat, much 
litigation has been heretofore created, parti- 
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ward are to have the same power in regard to 
elections in their wards, as the mayor and 
assessors of a whole borough not divided 
into wards. . 

In the election of councillors and assessors, in what 
every burgess is to vote in that ward only, in ^^'^ ^"^' 
which the property, for which he appears to to vote. 
be rated on the burgess roll, is situated. If ^^^' ^' 
he is rated in two or' more wards, he is to 
elect in which of such wards he will be en- 
rolled. 

For the purpose of ascertaining who are Ward lists. 
the burgesses of any ward, the burgess roll ^^' ' 
is to be made out in alphabetical lists of each 
ward to be called Ward Lists. 

If a person be elected a councillor or as- Proceeding 

,1 1 1 • '.I • to be had in 

sessor m more than one ward, he is, withm case a per- 
three days after the notice thereof, to choose, ^?** *^ , . 

'' elected in 

or in his default, the mayor may declare for two wards 
what ward he shall serve; and he will be held sec°46 
to be elected in such ward accordingly. 

In the case of an extraordinary vacancy in Occasional 

^ n* o ^^^ • vacancies 

the office oi councillor or assessor in any in the office 
ward, the vacancy is to be supplied by the °^^**^°"*" 
burgesses of the ward in the same manner in sessor in 
all respects as is before mentioned with re- ^"^^* 
spect to occasional vacancies in boroughs not 
divided into wards, except that the duties to 
be performed in the one case by the mayor 
and assessors of the borough, are in the 
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Other to be performed by the aldermen and 
assessors of the ward ; but it must be remem- 
bered, that after the full number of council- 
lors for the whole borough is once complete 
in any year, there can be no new election to 
supply an extraordinary vacancy, so long as 
the number remaining after such vacancy 
shall exceed two-thirds of the whole number 
of the council of such borough* 
How the The new municipal constitution having been 
to act. i^ow described in considerable detail, it seems 
convenient to make a few brief observations 
on the mode in which the new governing body 
or council is to act, and on some of the prin- 
cipal duties to be performed by it: 

1st. The council is to act in a body; one 
or even a majority of the members of the 
members of the council having no power 
' apart from the rest ; by which is meant not 
that every member must necessarily be pre- 
sent at every act done, but that every act must 
be done at a public meeting duly convened. 
At such a meeting the act of those present, or 
of a majority of those present, becomes the 
act of the whole council. 
Meetings Although it has long been a settled rule 
of thecoun- ^j^a,t reasonable notice must be given of all 
extraordinary corporate meetings to every 
person entitled to be present thereat, much 
litigation has been heretofore created, parti- 
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cularly in boroughs returning members to 
parliament, by the attempts of persons to pro- 
cure the election of officers, or the transaction 
of other business at meetings composed of 
their own party clandestinely convened. This 
litigation has been greatly diminished by the 
operation of the parliamentary reform act, 
and it may be reasonably expected that few 
questions will arise as to the legality of 
meetings under this act, which is very expli- 
cit as to the occasions on which notice must 
be given, the manner of notice, the number 
requisite to constitute a meeting for the tran- 
saction of business, and the course of proceed- 
ing when the meeting is duly convened. 

There are to be four quarterly meetings of Quarterly 
the council in every year for the transaction ^*^' 
of general business, one on the 9th day of 
November, and the other three on such days 
before the 1st day of November then next 
following, as the council shall at the quar- 
terly meeting in November decide. Of these 
meetings, or of the business to be done there, 
no notice need be given. 

The mayor may call as many other meetings Extraordi- 
of the council as he thinks fit, but notice ?*^ ™**^' 
thereof signed by him, must be fixed on or lb. 
near the'door of the town-hall three clear days 
before the meeting. If the mayor, on a requisi- 
tion signed by five members of the council, re- 

b3 
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fuses to call a meetings the five members may 
do so, giving such notice as aforesaid, signed 
by them instead of the mayor, and stating 
therein the business to be transacted. In 
every case, a summons, specifying the business 
to be transacted, signed by the town clerk, 
is to be left three clear days before the meet- 
ing at the usual place of abode of every mem- 
ber, or at the premises in respect of which he 
is enrolled a burgess. 
Manner of AH questions are to be decided by the ma- 
at m^tin^, jo^ty of the members present at any meet- 
Sec. 69. ijig^ the number present not being less than 
one-third part of the members of the whole 
council. The mayor, or in his absence, an 
alderman, or in the absence of all the alder- 
men, a councillor to be chosen for the purpose, 
is to preside, and to have a second or casting 
vote. The minutes are to be entered in a 
book and signed by the president, and to be 
opened to the inspection of any burgess, on 
payment of one shiUmg. 

Powers and AH powers which the corporation at large 
the council, might heretofore have lawfully exercised, may 
now be exercised by the council. 

These powers are in some degree defined 
by the present act, and relate principally. — 

1st. To the regulation of the police, and the 
general rule and government of the boroughs 
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3d. To the management of the revenues of 
the corporation. 

3d. To their duties as trustees for charitable 
and other purposes. 

1st. For the purpose of preserving peace 
and order in the borough, the act gives the. 
council the power of appointing a watch com- 
mittee and constables, and numerous provi- 
sions relating to the watching, paving, lighting, 
cleansing, and supplying with water every 
borough, are contained in the sections from 76 
to 88, inclusive. By the 75th section, trustees Powers 
appointed under sundry acts of parliament for c^^*" 
paving, lighting, cleansing, watching, regu- trustees for 
lating, supplying with water, and improving S^hting, 
any borough or part thereof (not being bene- &c.maybe 

« : „ . ^ o transferred 

ncially interested, nor trustees tor persons to the 
beneficially interested), may, if it shall seem g^^^^g* 
to them expedient, at a meeting to be called 
for that purpose, transfer all the powers vested 
in them or such trustees to the body corporate 
of such borough, who will then be trustees for 
executing by the council^ the several powers 
and provisions of such acts of parliament. 

See also the 87th section, which gives to 
the council the power to order parts of a 
borough not being within the provisions of a 
local act, for the lighting thereof to be in- 
cluded therein. And section 88, which au- 
thorizes the council to assume the powers of 
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inspectors under the 3 & 4 W. 4, c 90, for 
lighting any part of a borough not within the 
provisions of a local act, for lighting the same. 
Bye-laws. One of the means for preserving good rule 
and order in a borough is the power of making 
bye-laws. But the bye-laws relating to matters 
of police, have been rendered nearly inoperative 
by the inefficient means of enforcing th^ ob- 
servance. This has generally been by the inflic- 
tion of a pecuniary penalty, which the common 
law does not permit to be levied in a summary 
manner by the distress and sale of the offen- 
der's goods, and the amount has generally been 
much too small to make it worth the while of 
any person to proceed by action of debt. 
Bye-laws This act authorizes the council of any 
for preven- borouffh (subject to the approbation of his 

Uon of nui- o \ ^ irx ^ 

sances, &c. Majesty in council in the manner therein 
Sec. 90. mentioned), to make bye-laws, for the good 
rule and government of such borough, and to 
enforce the observance thereof by fines not 
Sees. 91 exceeding 5/., to be recovered in a summary 
127, 129, manner, by the process of summons, and con- 
viction and distress and sale of the offender's 
goods. The requiring the sanction of his Ma- 
jesty in council is a most valuable part of this 
enactment, as it may be expected to prevent a 
multiplicity of trifling, and perhaps harrassing 
bye-laws, and will moreover tend to render 
them more generally uniform and consistent. 
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As to punishment by summary conviction^ 
see sections 127 to 132 inclusive. 

2d. The council have the entire manage- 
ment and control of the borough fund, which 
will be composed of the rents and profits of 
estates, interest, and dividends of money of the 
securities ; and of the fines and penalties paid 
into the borough treasury. Out of this fiind, 
if sufficient, the council are to pay all charges 
thereon, all salaries to officers and other cor- 
porate expences, and if there is a surplus, it 
may, under certain restrictions, be bestowed on 
the improvement of the borough. If the fund 
is not sufficient for the purposes of the bo- 
rough, then, and not otherwise, the council 
are required to estimate as correctly as may 
be, the amount that in addition to such fund, 
will be sufficient for the payment of the ex- 
pences to be incurred in carrying this act into 
execution, and in order to raise the amount 
so estimated, the council are authorized and 
required to order a rate in the nature of a 
county rate, to be made within the borough. 

See the powers for recovery thereof set out 
in section 92. • 

3d. With respect to real or personal estate, jnwteesfor 
of which any body corporate, or any of the charitable 
members thereof, either solely or together with l^cfru 
any nominees thereof are seized or possessed, 
in trust for any charitable uses or trusts, a 
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temporary arrangement is made, and such 
real or personal estate will continue in the 
persons who at the time of passing this act 
were trustees thereof, until the 1st day of 
August, 1836, or until parliament shall other- 
wise order. 
TriMtewfor Jn cases where any body corporate, or any 
charitable ^^ ^^^ members thereof, have before the first 
purpoMs. election of councillors been ex-officio sole 
trustees, other than for charitable purposes, 
the body corporate are to continue to act as 
trustees by the council of the borough. 

As to the annual appointment of new trus- 
tees from the members of the council in cer- 
tain cases. See section 73. 
An to trus- Evcry member of any corporate body, or 
tee« for a any nomince thereof, who at the time of 
number of passing the act was a trustee of such acts or 
years. trusts as kst aforesaid for any definite number 

Ser. 74. _ , , . .11 • 

of years, or other shorter time, will contmue 
to be such trustee until he would have ceased 
to be such if this act had not passed, and if 
he was a trustee for an indefinite time or for 
life, or for so long as he might be a member of 
such body corporate, then he will continue to 
be such until the 1st day of January, 1836. 

The same provision is made in the case of 
any particular member or officer of a corpo- 
ration, being appointed to perform any specific 
powers, duties, or functions under such act. 



Sec. 74. 



INTRODUCTION. xliii 

trusty deed, or will, for a definite term, or for 
life, or other indefinite term. 

A member of the council appointed to be 
a trustee under the provisions of this act, 
will not cease to be such trustee by ceasing 
to be a member of the council. 

The grant of a commission of the peace to 
certain select members of a corporation, with 
power to hold a court of quarter sessions, 
either with or without a concurrent jurisdic- 
tion on the part of the county justices, and 
the privilege of holding a court of record for 
the trial of civil actions, have very commonly 
formed part of modern charters. These courts 
of record are preserved, and where the judge 
is a barrister of five years their jurisdiction 
is increased. 

With respect to a commission of the peace, Commis- 
it appears from the language of the schedules peace. 
A. and B. annexed to the act, to be intended 
that certain boroughs are to have a commis- 
sion of the peace, and that certain other 
boroughs are not to have a commission of 
the peace unless on a petition to and grant 
by the king; but the act is not very clearsec.8. 
on this point, for although " a separate com- 
mission of the peace" and " a separate court 
of quarter sessions of the peace" are seve- 
ral times mentioned (see section 62, 100, 102,) 
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there is no section of the act which expressly 
states that any borough shall have a separate 
commission of the peace without a special 
Justices, application to the crown for it. It is^ indeed. 
Sec. 98. provided in section 98, that his Majesty may 
assign to so many persons as he shall think 
proper his commission to act as justices of 
the peace in and for each borough, and in 
and for each of the counties of cities and 
towns named in the said schedule A., and in 
and for such of the boroughs in the schedule 
B. to which his Majesty may be pleased, upon 
the petition of the council thereof, to grant 
a commission of the peace, but it does not 
seem that these justices are to have a separate 
commission, so as to exclude the county 
justices. — (See section 111.) 
Quarter By section 103, it is enacted that the 

SeT^M co^J^cil of every borough, which shall be de- 
sirous that a separate court of quarter ses^ 
sions of the peace shall be or continue to be 
holden in and for such borough, shall signiiy 
the same by petition to his Majesty in council, 
setting forth the grounds of the application, 
the state of the gaol, and the salary which 
they are willing to pay to the recorder ; and 
that it shall be lawful for his Majesty, */ he 
shall be pleased thereupon to grant that a 
separate court of quarter sessions of the peace 
shall be thenceforward holden in and for such 
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borough^ to appoint for such borough a fit 
person, being a barrister at law, &c., to be 
the recorder of such borough. 

It is provided, that in every borough in 
which a separate court of general or quarter 
sessions of the peace is now held, and of which 
the present recorder, or deputy recorder is a 
barrister of five years' standing, such recorder, 
or deputy recorder, being qualified as afore- 
said, shall be continued or appointed recorder 
under the provisions of this act. There are, 
however, boroughs in schedule B. which at 
present have a separate court of quarter ses- 
sions and a recorder, but it appears fi-om the 
title prefixed to that schedule, that it is not 
intended to continue the court of quarter ses- 
sions to those boroughs as a matter of course. 

By section 105, the recorder of every bo- 
rough is to hold a court of quarter sessions 
of the peace in and for such borough, of 
which court he is to be the sole judge. 

In boroughs to which a separate court of Sec. ill. 
quarter sessions of the peace is not assigned, ^Jurisdiction 
the justices of the county in which they are justices, 
situated will have jurisdiction as fully as in 
any other part of the same county. 

A popular error has prevailed, that every 
borough to which a separate commission 
of the peace is gi'anted, is henceforth to 
be entirely exempted from county rate. 
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This error is believed to have originated 
from a hasty perusal of section 112, but 
on reference to sections 113, 114, 117, it 
will be found, that a borough after bearing its 
own particular expences, and the expence of 
prosecutions at the assizes for felonies and 
misdemeanours committed, or supposed to be 

County committed in the borough* will also have to 

^^' bear its due proportion of the county expen- 

diture for general purposes. 

There are two other important sections, to 

As to sale which it is sufficient to draw attention, viz. 

of advow- section 139 which relates to the sale of any 

sons, &c. • 1 X i? • I.- 

Sec. 139. advowson, right of nomination or presen- 
tation to any benefice, or ecclesiastical prefer- 
ment vested in any corporate body ; a pro- 
vision which seems calculated to remove one 
great obstacle to the free admission of Dis- 

Kingem- senters into corporations; and section 141, 

powered to , . , i • iij- • ^ • m 

grant char- which empowers his Majesty m council, on 
s^^ 141 ^^^ petition of the inhabitant householders of 
any town or borough in England and Wales, 
to grant them a charter of incorporation, with 
the powers and provisions contained in this 
act: powers and provisions more extensive 
than the common law permits the King alone 
to confer on any number of his subjects. 

The foregoing observations have extended 
to a greater length than the writer intended 
when he commenced his task; but in the 
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course of his progress he found it impossible, 
without a sacrifice of perspicuity, to be more 
brief. He has adverted, if not to all, yet he 
trusts to the most important points of the act, 
and if the doubts of any entrusted with its 
administration or interested in its provisions 
be removed, his object will be attained. 
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jin Actio provide for the Regulation of Munici' 

pal Corporations in England and Wales. 

[9tli September, 1835.] 

Whereas divers bodies corporate at sundry 
times have been constituted within the cities, 
towns, and boroughs of England and Wales, to 
the intent that the same might for ever be and 
remain well and quietly governed ; and it is ex- 
pedient that the charters by which the said bodies 
corporate are constituted should be altered in the 
manner herein-after mentioned ; be it therefore 
enacted by the king's most excellent Majesty, by 
and with the advice and consent of die lords 
spiritual and temporal, and commons, in this pre- 
sent parliament assembled, and by the authority 
of the same, That so much of all laws, statutes, Repeal of au 

' ' acts, char- 

and usaees, and so much of all royal and other ten, and 

. customs in- 

cnarters, enrants, and letters patent now in force consistent 

'^ -^ with this 

relating to the several boroughs named in the act. 
schedules (A.) and (B.) to this act annexed, or to 
the inhabitants thereof^ or to the several bodies 
or reputed bodies corporate named in the said 

B 
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An Act to 'provide for the Regulation of Munici' 

pal Corporations in England and Wales. 

[9tli September, 1835.] 

Whereas divers bodies corporate at sundry 
times have been constituted within the cities, 
towns, and boroughs of England and Wales, to 
the intent that the same might for ever be and 
remain well and quietly governed ; and it is ex- 
pedient that the charters by which the said bodies 
corporate are constituted should be altered in the 
manner herein-after mentioned ; be it therefore 
enacted by the king's most excellent Majesty, by 
and with the advice and consent of the lords 
spiritual and temporal, and commons, in this pre- 
sent parliament assembled, and by the authority 
of the same, That so much of all laws, statutes, Repeal of au 

' acts, char- 

and usages, and so much of all royal and other ten, and 

ciistoiiis in- 

charters, enrants, and letters patent now in force consLstent 
relating to the several boroughs named m the act. 
schedules (A.) and (B.) to this act annexed, or to 
the inhabitants thereof^ or to the several bodies 
or reputed bodies corporate named in the said 

B 
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schedules, or any of them, as are inconsistent with 
or contrary to the provisions of this act, shall be 
and the same are hereby repealed and annulled. 

Repeal of incofisistent Laws, S^c, 

This section repeals so much of all laws, &e« relating 
to the boroughs named in the schedules A. and B. 
to the act annexed, or to the inhabitants thereof, or to 
the several bodies corporate of such boroughs as is 
inconsistent with or contrary to the provisions of this 
act. By this it is implied that such of the existing laws, 
&c., relating to these boroughs, as are not inconsistent 
with the act are to be preserved. This clause, taken by 
itself, would cause an immediate repeal and annulling 
of the inconsistent parts of such laws, charters, &c., but 
its effect is qualified by the subsequent parts of the act : 
thus, it is enacted in sec. 6, that " after the first election 
of councillors, in any borough,'' the body corporate named 
in the scheduUs A . and B., in connection with such borough, 
shall take and bear the name of the mayor, aldermen, and 
burgesses of such borough, which shews that all the ex- 
isting bodies corporate named in the said schedules are 
intended to contmue in their'prese^t form until thatevent. 



Reservation II. And whcreas in divers cities, towns, and 
of property boroughs, the commou lands and public stock of 
ciai exemp. such cities, towns, and boroughs, and the rents 
m°n! theiT ^^^ profits thereof, have been held and applied for 
chUdren!^ the particular benefit of the citizens, j&eemen and 
burgesses of the said cities, towns, and boroughs 
respectively, or of certain of them, or of the 
widows or kindred of them, or certain of them, 
and have not been applied to public purposes ; 
be it therefore enacted, that every person who now 
is or hereafter may be an inhabitant of any 
borough, and also every person who has been ad- 
mitted or who might hereafter have been admitted 
a freeman or buigess of any borough if this act 
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had not been passed, or who now is or here- 
after may be the wife or widow, or son or daughter 
of any freeman or burgess, or who may have 
espoused or may hereafter espouse the daughter or 
widow of any freeman or burgess, or who has 
been or may bneafter be bound an apprentice, 
shall have and enjoy and be entitled to acquire 
and ^oy the same share and benefit of the lands, 
tenements, and hereditaments, and of the rents 
and profits thereof, and of the common lands and 
public stock of any borough or body corporate, 
and of any lands, tenements, and hereditaments, 
and any sum or sums of money, chattels, securities 
for money, or other personal estate, of which any 
person or any body corporate may be seised or 
possessed in whole or in part for any charitable 
uses or trusts, as frilly and effectually, and for 
such time and in sudi manner, as he or she by 
any statute, diarter, bye law, or custom in force 
at the time of passing this act might or could have 
had, acquired, or enjoyed in ease this act had not 
been passed : Provided always, that the total 
amount to be divided amongst the persons whose 
rights are herein reserved in this behalf shall 
not exceed the surplus which shall remain after 
payment of the interest of all lawfiil debts charge- 
able upon the real or personal estate out of which 
the sums so to be divided have arisen, together 
with the salaries of municipal officers, and all 
other lawfrd expenses which, on the fifth day of 
June, were defrayed out of or chargeable upon 
the same : Provided also, that nothing herein- 
l>efore contained shall be construed to apply to 

b2 
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any claim, right, or title of any burgesses or free^ 
men, or of any person, to any discharge or exemp* 
tjon from any tolls or dues levied wholly or in 
part by or to the use or benefit of any borough 
or body corporate ; and that after the passing fd 
this act no person shall have or be entitled to 
claim thenceforward any discharge or exemption 
from any tolls or dues lawMly levied in whole or 
in part by or to the use of any body corpomte^ 
except as hereut^affcer' is excepted: Provided 
nevertheless, that every person who, on the fifUi 
day of June in this present year^ was an inhahitant» 
or was or was entitled to be admitted a freeman 
or buigess of any borough, or who on the said 
fifth day of June was the wife or widow, son or 
daughterof any freeman or buigess of any borough 
or who on the said fifth day of June was bound an 
apprentice, shall be entitled to have or acquire 
and enjoy the same discharge or exemption from 
any tolls or dues lawfrdly levied in whole or in 
part by or to the use of any borough or body cor- 
porate as frilly and for such time and in such sort 
as he or she, by any statute, charter, bye-law, or 
custom in force on the said fifth day of June, 
might or would have had, acquired, and enjoyed 
the same if this act had not been passed, and no 
ftirther or otherwise : Provided also, that where, 
by any statute, charter, bye law, or custom in 
force within any borough at the time of passing 
this act, any person whose rights in this behalf 
are herein reserved would have been liable in case 
this act had not been passed to pay any fine, fee 
or sum of money to any body corporate, or to any 
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member, officer, or servant of any body corporate, 
in consideration of his freedom, or of bis or ber 
title to sucb rigbts as are berein reserved, no such 
person sball be entitled to have or claim any abare or 
benefit in respect of the rigbts herein reserved as 
aforesaid until he or she sball have paid the full 
amount of such line, fee, or sum of money to the 
treasurer of such borough, appointed under the 
provisions of this act, on account of the borough 
fimd hereiurafter mentioned : Provided also, that 
nothing in this act contained sball be construed to 
entitle any person to any share or benefit of the 
rights herein reserved who shall not have first fiil* 
filled every condition which, if this act bad not 
passed, would have been a condition precedent tp 
his or her being entitled to the benefit of such 
rights, so &r as the same is capable of being fiil'^ 
filled according to the provisions of this act, or to 
strengthen, confirm, or affect any claim, right, or 
title of any burgesses or freemen of any borough 
or body corporate, or of any person, to the benefit 
of any sucb rigbts as are herein-before reserved, 
but the same in every case may be brought in 
question, impeached, and set aside in like manner 
as if this act bad not been passed. 

III. Provided always, and be it enacted, That No freedom 
from and after the passing of this act no person qnSredby 
shall be elected, made, or admitted a burgess or cha^ ^^' 
freeman of any borough by gift or purchase. 

IV. And whereas the ri^t of voting in the elec- 
tion of members to serve in parliament was by an act 
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passed in the second year of the reign of his present 
2 w. 4, c. 45. Majesty, intituled An actio amendthe representation 
of the people of England and Wales, preserved to 
all persons who then were or thereafter might be- 
come freemen or burgesses of any city or borough, 
subject to the conditions and provisions in thatu 
orthrp£?" act contained ; be it therefore enacted, That 
mmcWaeto ®^®^ person who if this act had not been passed 
freemen, would have enjojred, as a burgess or freeman, or 
might hereafter have acquired, in respect of biiib 
or servitude, as a burgess or freeman, the right of 
voting in the election of a member or members to 
serve in parliament for any city or borough, shall 
be entitled to enjoy or acquire such right of voting 
as frilly as if this act had not been passed ; and 
the town derk of every city or borough returning 
a member or members to parliament shall at all 
times hereailer do al^d perform all things apper- 
taining to the due registration of the freemen or 
burgesses of such dty or borough according to the 
provisions of the said act. 



t'reemen's 
Roll to be 
made out 



V. And be it enacted, That the town clerk 
of every borough shall on or before the first day 
the town^^ of December next make out a list, to be called 
clerk. " The Freemen's Roll," of all persons who at the 

time of the passing of this act shall have been ad-> 
mitted as burgesses or freemen of such borough ; 
and that whenever any person shall hereafter be- 
come entitled to be admitted a buigess or freeman 
for the purposes aforesaid of such borough in re- 
spect of birth, servitude, or marriage, and shall 
claim to be admitted accordingly, the mayor of sud^ 
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borough shall examine into such claim, and upon 
such claim being established every such person 
shall thereupon be admitted and enrolled by the 
town clerk of such borough upon the freemen's 
roll ; and the town clerk shall keep a true copy 
of such roll, to be perused by any person with- 
out payment of any fee at all reasonable times, 
and shall deliver a copy thereof to any person re- 
quiring the same, on payment of a reasonable 
price i^r such copy. 

VI, And be it enacted, That after the first elec- 



It will be seen by the foregoing sections, that freemen 
and burgesses are still to be permitted to exist as a separate 
body for certain purposes ; t. e, for the enjoymentof rights 
of property, &c., and the privilege of votmg for mem- 
bers ot parliament secured to them by sections 2 and 4 ; 
but the future admission to this separate body is confined 
to those who shall become entitled in rtspect of birth, 
servitude, or marriage, and no person is to be admitted 
by gift orpurchase. 

In order to perpetuate their succession, a list is to be 
made by the town clerk of every borough of all those 
who at the time of passing this act had oeen admitted 
as burgesses or freemen; to which list are to be added 
those who shall hereafter establish a claim to be admitted 
in respect of birth, servitude, or marriage. This list is to 
be called « The. Freemen's Roll/' to £stingui8h it from 
the " Burgess Roll'* hereafter mentioned ; see sec. 22. 

The mayor is to examine the claims. If he wrong- 
fully refuses to admit a person, the remedy will, it is con- 
ceived, be as heretofore, by an application to the court 
of King's Bench for a writ of manaamus to compel him 
to do so. 

This roll will form a general register of all the freemen 
in the borough, not distinguishing those entitled to vote 
for members of parliament. 

The duties of town clerks as to making lists of those 
burgesses or freemen who are entitled to vote for mem- 
bers of parliament are specified in 2 W. 4, c. 45. s. 46, 
&c. 
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Corpora- tion of councillors under this act in any borough 
s^^edmayor ^^ body or reputed body corporate named in the 
fmdi^°' ^d schedules in connection with such borough 
eesses. g]^Qj2 take and bear the name of the mayor, alder* 
men, and burgesses of such borough, and by that 
name shall have perpetual succession, and shall 
be capable in law, by the council herein-after men* 
tioned of such borough, to do and suffer all acts 
which now lawfully they and their successors re- 
spectively may do and suffer by any name or title 
of incorporation ; and the mayor of each of the 
said boroughs shall be capable in law to do and 
suffer all acts which the chief officer of such bo- 
rough may now lawMly do and suffer, so- far as 
the same respectively are not altered or annulled 
by the provisions of this act. 



New name qf Jnofrporatum* 

The effect of this clause, taken in connection wi& the 
repeal clause, is not to destroy the present, and to erect cor- 
porations entirely new, but to change the s^le and form 
of the present corporations, so tiiat all the rights, posses- 
sions, privileges, immunities, and liabilities of the existing 
bodies corporatewill continue in them under their new form 
of incorporation : — thus, after the first election of coun- 
cillors, tiie mayor, bailiffs, and burgesses of the borough 
of Abingdon will become *' the mayor, aldermen, and 
burgesses of the borough of Abingdon.'* It wfll be 
the same corporate body, under a new name and form 
of government. This sufiiciently appears from the 
form of pleading used by a corporation whose name has 
been changed within time of m^nory, in claiming any 
prescriptive right. The corporation must not prescribe 
by their new name, but by their ancient name, until 
such a time (when it was changed), and then by their 
new name, Mellor v. Spateman, 1 Saund. 340, 343 » 
a. note ; see also the cases collected in Kyd on Corpora- 
tions, vol. 1 p. 230, &c. 

^^'By that ncme shall have perpetual succession^* 
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A ceitain name, perpetual succession by that name^ 
and capacity to receive and grant, and otherwise 
act in tnat name, are essential qualities of a corpora- 
tion. 

It is a privilege of every corporation aggregate 
to have a common seal ; and although it is not men- 
tioned in this act, every corporation in the schedules A. 
and B. may either adopt the common seal heretofore 
used, if it has not an unpression inconsistent with its 
name of mayor, aldermen, and burgesses ; or may make 
a new one; sec. 10, Co. Rep. 306. It is by affixing its 
common seal that a corporate body expresses its assent 
to acts between itself and third persons. It will be ob- 
served, that the corporation is *'to do and suffer all 
acts" by the council. By this the council becomes the 
governing body. The council is to act, but it must act 
in the name of the whole corporation, except in cases 
where it is expressly authorizea to act in its separate ca- 
pacity, of which there are many instances in this act. 

The council is to consist of the mayor, aldermen, and 
councillors for the time being ; see post, sec. 25. As to 
the power of making bye-laws, see post, sec. 90. 



VII. And be it enacted, That after the passing Boundaries 

"^ ° of certain 

of this act the metes and bounds of the several bo- boroughs to 
roughs named in the first section of the said sche- setaed by 
dules (A.) and (B.) for the purposes of this act c. 64. 
shall be the same as the limits thereof respectively 
^settled and described in an act passed in the se- 
cond and third year of the reign of his present 
majesty, intituled, An act to settle and describe the 
divisions of counties and the limits of cities and bo- 
roughs in England and Wales, so far as respects 
the election of members to serve in parliament ; and Boundaries 
the metes and bounds of the several boroughs roughs to 
named in the second section of the said schedules altered by 
for the purposes of this act shall be and remain p*'^*™®°** 
as the same are now taken to be until such time 
as parliament shall otherwise direct: Provided 
nevertheless, that notwithstanding any thing here- 

b3 
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in contained no parish or place, or part of any pa- 
rish or place, which is detached from the main 
part of such borough or county of a city or town 
corporate, shall after the passing of this act be in- 
cluded within any such borough or county : and, 
subject to this provision, the metes and bounds of 
every such borough and county shall include the 
whole of the liberties of such borough or county 
by land and by water as the same now are or ai^ 
taken to be. 

fncmde?**^ VIII. And be it enacted, That every place and 
bounds^of^a P^^ciuct which shall be included within the metes 
^"p^\T ^^ ^o™^« ^^ ^y borough as herein-before pro- 
rou^h^°" vided, and none other shall be park of such bo- 
rough, and in those boroughs which are counties 
of themselves shall be part of such coimty and of 
Parts cut off none other ; and in every case in which the metes 

from the bo- ,,,«,, , , 

rough to be and bouuds of any borough or county under the 

declared , 

part of ad. provisions of this act shall not include any place 
county. or prcciuct which before the passing of this act wa» 
part of such borough or county, such place or pre» 
cinct shall thenceforward be taken to be part of 
the county wherein such place or precinct is situ- 
ated, or with which it has the longest common 
boimdary ; Provided nevertheless, that i£ any such 
place or precinct shall have been liable before the 
passing of this act to contribute to any rate made 
for the purpose of satisfying any lawftJ debt to 
which the rate-payers of such borough or county 
were liable to contribute before the passing of this 
act, and in case any difference shall arise concern- 
ing the proportion of such debt as ought therefore 
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to be paid and contributed in respect of such place 
or precinct, it shall be lawful for the senior justice 
of assize for the county of which such place or 
precinct shall thenceforward be taken to be part, 
on his circuit, on the application of the council of 
such borough, or of the chairman of a public 
meeting of the rate-payers of such place or pre- 
cinct, to appoint, by writing under his hand, a bar- 
rister not having any interest in the question, to ar- 
bitrate between the parties, and by his award under 
his hand and seal to assess the proportion, if any, 
of such debt as ought therefore to be paid and 
contributed in respect of such place or precinct ; 
and such arbitrator shall also assess the costs of 
the arbitration, and shall direct by whom, and in 
what proportion, and out of what fund, tiie same 
shall be paid; and such rate as aforesaid shall con- 
tinue to be levied by warrant of the council of 
such borough, and paid by such place or precinct, 
as if this act had not passed, until such proportion 
shall have been fully paid and satisfied to the 
treasurer of the borough, and no longer: Provided 
nevertheless, that every coimty gaol, house of 
correction, or lunatic asylum, court of justice, or 
judge's lodging, which at the time of the passing 
of this act is taken to be for any purpose witiiin 
any county, shall still, for all such purposes, be 
taken to be within such county, any thing herein 
contained to the contrary notwithstanding. 

IX. And be it enacted, that every male person Occapiersof 
of full age who on the last day of August in any shops rated 
year shall have occupied any house, warehouse, toth/^ef 
counting-house, or shop within any borough entitiedto ^' 
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be burgesses during that year and the whole of each of ibe 
boosehoid- two preceding years, and also during the time of 
^en mUes. such occupation shall hare been an inhabitant 
householder within the said borough, or within 
seven miles of the said borough, shall, if duly 
enrolled in that year according to the provisions 
herein-after contained, be a burgess of such borough 
and member of the body corporate of the mayor, 
aldermen, and burgesses of such borough : Pro- 
vided always, that no such person shall be so 
enrolled in any year, unless he shall have been 
rated in respect of such premises so occupied by 
him within the borough to all rates made for the 
relief of the poor of the parish wherein such 
premises are situated during the time of his occU* 
pation as aforesaid, and unless he shall have paid 
on or before the last day of Augui^t as aforesaid all 
such rates, including therein all borough rates, if 
any, directed to be paid under the provisions of 
this act, as shall have become payable by him in 
respect of the said premises, except such as shall 
become payable within six calendar months next 
before the said last day of August. Provided 
also, that the premises in respect of the occupa- 
tion of which any person shall have been so rated 
need not be the same premises or in the saxbe 
parish, but may be different premises in the same 
AUensand parish, or in different parishes: Provided also, that 
hive re.^^° no person being an alien shall be so enrolled in any 
SiaireuS?' V^^^f and that no person shall be so enrolled in 
rouS.^*" any year, who within twelve calendar months 
next before the said last day of August shall have 
received parochial relief or other alms, or any 
pension or charitable allowance from any fund 



5 8f6W.4,c. 76. 13 

intrusted to the charitable tnistees of such borough 
herein-after mentioned: Provided that in every 
case provided in this act the distance of seven 
miles shall be computed by the nearest public road 
Or way by land or water. 

Who are to be Burgessei, 

No person can be a burgess unless he is duly en- 
rolled. The requisites of qualification, in order to be 
enrolled as a burgess in any borough mentioned in 
schedules A. and B. are, 

1, The having, on the last day of August in any 
year, occupied a house, warehouse, counting-house or 
shop, within the borough during that year, and the 
whole of each of the two precedinyg^ years, that is to say, 
for two years and eight months, immediately preceding 
the said thirty-first day of August. 

2, The havine during the same time been an in- 
habitant householder within the borough, or within 
seven miles thereof. 

3, The having been rated in respect of such pre* 
mises so occupied by him v^thin the borough to all 
poor rates made for the relief of the poor of the parish 
wherein such premises are situated, auring the tune of 
his occupation as aforesaid. 

4, The having paid on or before the 31st day of 
August, all such rates (including all borough rates, 
if any directed to be paid under the provisions of this 
act) as became payable on or before the preceding 
1st of March. 

To consider these requisites of qualification in order, 
1, — The occupation must be of a house, warehouse, 
counting-house or shop. 

House. — A house is generally understood to be a 
building intended for habitation. One entire building 
may be divided into several dwelling-houses, as cham- 
bers in inns of court, which have one common stair-case. 
and one common passage open to the air, but no in- 
ternal communication ; and it seems that these cham- 
bers would not cease to be several dwelling-houses, al* 
though the common passage were closed by an outer 
entrance door, common to all the chambers. See the 
case of Archer and Gun, and of Mr. Robson, cited from 
Smee's collection of Cases and Opinions, in the notes 
of Perry and Knapp, Election Cases, p. 209. Casey's 
case, 1 Perry and Knapp, 206, seems contra, but note 
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that in the last-mentioned case the landlord occupied 
part of the building in question, which distinguishes it 
from the other two m each of which the landlord occu* 
pied no part of the premises. 

It has even been held that every separate apartment 
of a house let into lodgings (the landlord not occupying 
any part of the house) is the dwelling-house of its oc- 
cupier. See the case of Carrell, and other cases col- 
lected in 2 East's Pleas of the Crown, c. 15, ss. 18 and 
19; and Russell on Crimes, vol. 2, p. 14, &c. But 
where a person living in a house lets on a room in it, this 
room, unless entirely cut off from the rest of the build- 
ing, is but a lodging, and the whole house is considered 
in law as the dwelling-house of the landlord ; see R. 
V. North CoUingham, 1 B. & C. 678 ; R. v. Datchet, 
9B. &C.185. 

2, — Warehousef Counting'houWf or Sh4rp» 

In the Reform Act, 2 W. 4, c. 45, s. 27, after ware- 
house, counting-house, or shop, follow the words '* or 
other building,'* Under the words " other building/* the 
occupation of small sheds, and all kinds of insigmficant 
erections which could hardly have been contemplated 
by the legislature in framing that act, has been held to 
give a right to vote. To avoid this inconvenience, these 
words have been omitted. The words, warehouse, 
counting-house, or shop, seem sufficiently plain, but 
questions will nevertheless probably arise as to what is a 
sufficiently exclusive occupation of a warehouse, count- 
ing-house, or shop, to confer a right to be enrolled as a 
burgess. Will tne occupation by an under tenant of a 
warehouse, &c. forming part of a dwelling-house, in 
which his landlord lives, and not having a separate 
entrance-door, give such a right to the under-tenant 1 
I think it very doubtful, but it will be more convenient 
to discuss this when I consider who may demand to be 
rated. See note to sec. 11. 

The occupation maybe either joint or several, and 
there may be a successive occupation of different premises 
in different parishes ; but there must not be any the least 
interval of time between the several occupations. 

Inhabitant Householder. 

I consider these words to mean a person occupying a 
dwelling-house, and residing within the borough, or 
within the prescribed distance thereof. This interpre- 
tation of the words " Inhabitant Householder," is in ac- 
cordance vrith the cases of Rex t. Hall, 1 B. & C. 123 ; 
Rex V. Poynder, lb. 178, and Rex v. Adlard, 4 B. & C. 
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77*2. The resideiice must be bond JidSy but it need not 
be a contmued and nnintempted personal residence. 
An occupation of a house by a wife or servant, with 
occanonal visits to it at intervals by the master of the 
family, according as it may suit his convenience, will be 
a su&cient readence, and I know of no distinction to 
be made in this respect between an interval of a day, or 
week, or a month. 

A man may be an inhabitant in two or more places at 
the same time, as is very commonly the case with mem^ 
bers of parliament and others, who have both a town 
and a country residence. It must, however, be observed, 
that a person, in order to be consklered an inhabitant 
householder, durine his personal absence from a place, 
must not abandon nis dwelling for any time, however 
short ; for if he shuts up his house and leaves it with an 
intention not to return, he from that moment ceases to be 
an inhabitant householder there ; and notwithstanding 
he should charige his mind, and return there within a 
week or less from the time of his leaving it, his subse- 
quent inhabitancy cannot be connected with his former 
inhabitancy, so as to qualify him to be a burgess under 
this act. See the cases collected in Rogers on Elec- 
tions, 1st. edit. p. 161, &c. 

Within teven Tnilet, 

The distance is to be measured from the place of abode 
to the nearest part of the boundary line oi the borough* 
In extensive boroughs, the measuring the distance to the 
boundary Ime, instead of the place of election, has the 
eifect of extending the limit of residence to a great dis' 
tance. In the borough of Wenlock, a voter may reside 
upwards of twenty miles firom the place of election. 

The road or way may be by land or water, but must 
be public, therefore a private right of way over another 
man's land cannot be made use of in reckoning the dis- 
tance. 

Shall have been rated. 

The rating must be in respect of the premises occu- 
pied by the party within the borough, and the party 
must have been rated to all rates made for the relief of 
the poor of the parish in which the premises are situated, 
during the time of his occupation. 

The question as to what is a sufficient rating has been 
frequently discussed in the court of King's Bench, on 
cases of settlement under the stat. 3 Wm. 3, c. 11, 
which gives a settlement to " any person who shall 
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come to inhabit in tny town or puish, ind AaXL be 
ch&rgcd with and pay his share towanis the pvblac 
or levies thereof." 

On thu itatute it has been held, thai where m 
paid all the rates in respect of a tenrmeiH ncnuMMl hj 
nim; but the name of a former tenant was knt m tlie 
rate-books, he was not saffideotiy rated ; Kjbvct t. 
Kinfrnnnford, 2 Nolan, P. L. 110, 3d. edit. So iHme 
the landlord was charged, but the tenant paid the nie. 
Res V Sarrati, Bnrr. S. C. 73. 

iio when the name of the tenemeat was mmtieaed in 
the rate, but not the name of the tenant ; Rex ▼. Llan« 
gammarch, S T. R. 62. 

Thrre are cases in which a much less strictmode of 
rating has been considered sufficient ; see Bex t. Wal- 
sall. CaM. Rep. 36; Rex v. Hardmoodwick, DoogL 
Rep. 564 ; but it may be obserred, that the cases last 
meatioQed appeared to have been decided on the groimd 
that the rating and payment gave soffident notioe to the 
parisbionerft of the residence of the party in the perish^ 
w hich wasone great object of the statute of the 3d !¥• 3, c. 
11. rather than on a strict interpretation (rf" its laagoage. I 
veataie to submit, that the strict interpretation adopled in 
the three first cited cases is correct. It mustbeiemember- 
ed that a poor-rate is a charge on the person, in respect of 
h» property ; the person, therefore, ^ould be expressly 
uAmrd, or sufficiently designated. The question to be 
adLed, in a case of doubtful rating, appears to me to be» 
U the per»on intended to be rated so charged as to jus- 
uty a JidtrttM upon him, in case of his refusal to pay, if 
«o'. he is sufficiently rated for the purpose of bemg 
enrolled as a burgess! 

If the foregoing observations are correct, it will fol- 
low, that although several partners may be rated in the 
name of the firm, as for instance, " jfohnson & Co.," 
yet ttte mention of one partner only in the rate cannot 
include the other, — thus, a rate on " John Johnson" 
cannot include his partner, '* William Johnson." 

1 thiak it is a good rule of construction, and one 
whicli a now generally used, to adopt in all cases the 
plain and obvious meaning of words m a statute, unless 
there is something in the act which necessarily leads to 
a difiereut iuterprvtation ; moreover, there is less reason 
fur departing from the strict interpretation in the present 
case, inaiimuch as the party intended to be rated has at 
all times the power of procuring the correction of any 
error. Sees* 11. 
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Payment. 

A tender of pajrment to one of the overseers is suffi- 
cient. It has even been held by some revising barristers 
that calling at a collector's house with the mean» and 
intention to pay, the collector not being at home, is suf- 
ficient to excuse the non-payment. But this last inter- 
pretation, if generally adopted, would give rise to great 
fraud ; I know no reason why the rule of law with 
respect to the payment of poor-rates should be different 
from that which prevails with respect to the payment of 
other debts. A payment made oy a third party, on 
behalf of the person rated is a sufficient payment by him. 
See Rex v. Lower Heyford, 1 Bamw. and Adolph. 75. 

As shaU have become payable. 

It has been suggested by Mr. Sewell, in his Manual 
cf the Law and Prance of RegtstraiUm, p. 67, &c. that 
rates are not payable untd demanded : but I believe it 
is the prevailing opinion at the bar that rates are payable 
ajB soon as allowed ; and I think that besides &e argu- 
ment which may be raised on the strict meaning of the 
word ''pa3rable," as applied to poor-rates, the exception 
from the rates required to be paid, of those which have 
become payable within six calendar months before the 
last day of August, is strongly in favour of Ae construc- 
tion, as showine the intention of the legislature to mitigate 
the severity of the enactment Moreover, the word, 
" payable'* is evidently used in the sense above adopted 
in the 11th section of this act. 

Caiues of Disqualification. 

The only causes of disqualification mentioned in this 
section are the being an alien, that is to say, a person 
bom out of the King's allegiance, and the having within 
twelve calendar months next before the said last day of 
August received parochial relief or other alms, or any 
pension or charitable allowance from any fund intrusted 
to the charitable trustees of the borough. As to dis-> 
qualification by conviction of bribery. See post sec. 54. 

Faroehial Relief or Other Alms. 

Other alms must mean alms of a like nature as paro- 
chial relief, that is to say of a public nature, so that the 
receipt of private chanty will not disqualify. As to 
what charities are considered private, and what public, 
see a collection of cases in Mr. Roger's Law of Election, 
p. 90. et. seq. In the case of Hedon, 25 Joum. 275, 
cited by Mr. Rogers, p. 93, it was resolved by the house 
that the receipt of sacrament money does not disqualify. 
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As to parochial relief it has been held on questions as to 
the right to vote for members of parliament, that relief 
to any part of a voter's ^imily which he is bound to sup* 
port IS in effect relief to the voter himself. See 1 Feck- 
well, 72, 373, 508. 

A distinction has been made between extraordinary 
relief afforded by medical attendance at the parish ex- 
pense in<' case of accidents, or some extraordinary 
calami^, as the breaking out of a contagious disease, 
and relief afforded under ordinary circumstances. See 
Colchester case, 1 Peck, 548 ; Cirencester case, 2 Fraser, 
453 ; but the Bedford Committee held that pecuniary 
relief afforded b^ the parish to a voter whilst afflicted 
with cholera, disqualified him. 1 Perry and Knapp, 
130, 132. By the next section persons receiving mem- 
cal or surgical assistance given by the charitable trustees 
of any borough, or whose children may hare been ad- 
mitted to any endowed or public school are declared not 
to be disqualified. 

Medical as- X. And be it enacted, That no medical or snr- 

sistance or ' 

instruction crical assistance siven by the charitable trustees of 

m endowed ° o ^ 

schools not any borough shall be taken to be such charitable 

to be a cause ° 

of disquaii- allowance as shall disqualify any person from 
being enrolled a burgess as aforesaid ; nor shall 
any person be so disqualified by reason that any 
child of such person shall have been admitted and 
taught within any public or endowed school. 



Occupiers XI. And be it enacted, That in every boroiurh 

may claim " " 

to be rated it shall be lawftd for any person occupying any 
house, warehouse, counting-house, or shop to 
claim to be rated to the reUef of the poor in re- 
spect of such premises, whether the landlord shall 
or shall not be liable to be rated to the relief of 
the poor in respect thereof; and upon such occu- 
pier so claiming, and actually paying or tendering 
the full amount of the last made rate then payable 
in respect of such premises, the overseers of the 
parish in which such premises are situate are here- 
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by required to put the name of such occupier upon 
the rate for the time being ; and in case such over- 
seer shall neglect or rej^se so to do such occupier 
shall nevertheless, for the purposes of this act, be 
deemed to have been rated to the relief of the 
poor in respect of such premises from the period 
at which the rate shall have been made in respect 
of which he shall have so claimed to be rated as 
aforesaid : Provided always, that where by virtue . 
of any act of parliament the landlord shall be 
liable to the payment of the rate for the relief of 
the poor in respect of any premises occupied by 
his tenant, nothing herein contained shall be 
deemed to vary or discharge the liability of such 
landlord, but in case the tenant who shall have 
been rated for such premises in consequence of 
any such claim as aforesaid, shall make de&ult in 
the payment of the poor's rate payable in respect 
thereof, such landlord shall be and remain liable 
for the payment thereof in the same manner as if 
he alone had been rated in respect of the premises 
so occupied by his tenant. 



Remedy for Persons omitted in the Rate, 

This section differs from s. 30, in the act of 2 W. 4. 
c. 45, which requires the person claiming to be rated in 
respect of any house, &lc., to tender or pay the full 
amount of the rate or rates, if any, then due in respect 
thereof, whereas section 11, of this act only requires the 
tender or payment to be of the amount of tlie last made 
rate then payable. In each act the occupier is required to 
be placed upon the rate for the time being, and he is to 
be deemed to be rated from the period of making the rate, 
in respect of which he shall have so claimed, but note, 
the claim and payment must be made on or before the 
3 1st August, in order to entitle him to be registered in 
the following October. 
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the occupancy thereof by the person from or by 
whom such house, warehouse, countfaif^house, or 
shop shall have so come to him, as his own occu- 
pancy and rating conjointly with the time during 
which he shall have since occupied and been rated 
for the same, and shall be entitled to be enrolled a 
burgess in respect of such successive occupancy and 
rating, provided he shall be otherwise qualified as 
herein provided. 

In order to have the benefit of this section, the occu- 
pier and the person through whom he claims must to- 
gether have fulfilled all the conditions of the 9th section. 
Thus, if a woman who has occupied a house in a borough 
for two years and three months and has been duly rat^, 
&c., during that time, marries a man who goes mto the 
occupation of the same house, he may reckon the two 
feais and three months as part of the tmie of occupatiofi 
and rating necessary to qualify him to be a burge8|. 
But it seems that if the person through whom a par^ 
claims has occupied several houses nt succession, the 
party claiming can only take advantage of the occupa- 
tion and rating of the house which actually comes to him 
by marriage, &c. 

XIII. And be it enacted, that after the passing Nonewbur- 
of this act no person shall be enrolled a burgess J^^^ ^® 
of any borough, for the purpose of enjoying the ""^J^y® "o* 
lights conferred for the first time by this act, in miderthis 
respect of any title other than by occupancy and 
payment of rates within such borough, according 
to the meaning and provisions of this act. 

" Rights conferred for ihefirtt time by this Act,'* 

That is to say, the privilege of being a member of the 
body corporate, including the right of voting for, and the 
capacity of being elected a councillor, &c. As to the 
qualifications requisite to become a burgess, see ante, 
sec. 9, and note. As to the Burgeas no!\l, set post, 
iiec.22. 
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Exclusive 
rights of 
trading' 
abolished. 



• XIV. And whereas in divers cities, towns, and 
boroughs a certain custom hath prevailed, and 
certain bye-laws have been made, that no person, 
not being free of a city, town, or borough, or of 
certain guilds, mysteries, or trading companies, 
veithin the same, or some or one of them, shall 
keep any shop or place for putting to shew or sale 
any or certain wares or merchandize by way of 
retail or otherwise, or use any or certain trades, 
occupations, mysteries, or handicrafts for hire, 
gain, or sale vdthin the same ; be it enacted, that 
notwithstanding any such custom or bye-law, every 
person in any borough may keep any shop for the 
sale of all lawftd wares and merchandizes by 
wholesale or retail, and use every lawfril trade, 
occupation, mystery, and handicraft, for hire, gain, 
sale, or otherwise, within any borough. 



The statute of the 5th £Uz. c. 4, which amongst other 
provisions for the regulation of artificers, labourers, ser- 
vants in husbandry, and apprentices, enacted, (sec. 31.) 
" that it should not be lawml for any person to set up, 
occupy, use, or exercise any crafk, mystery, or occupa- 
tion, then used or occupied within the realm of England 
or Wales, except he should have been brought up therein 
seven years at least as an apprentice,'' combined with the 
customs and bye-laws alluded to in the above section, 
h^ the effect of restraining, to a great degree, the num- 
ber of persons who could lawfully exercise any occupa- 
tion, or carry on any trade or business. These customs and 
bye-laws consequently produced great litigation. See 
the statutes and cases collected in the second volume of 
Kyd on Corporations, p. 125, et seq. So much of the 
statute of Elizabeth ad is above set forth was repealed 
by the 54 G. 3, c . 96, and if the operation of the present en- 
actment were general, there would not be, as far as I am 
aware, any restraint at all on the more ordinary pursuits 
of industry. But by the interpretation clause, the word 
** borough" is to be construed to mean any city, borough, 
6cc., named in one of the schedules, A. and D. so wat 
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the restraint by means of custom and bye-laws will still 
exist in the city of London, and smaller places not in- 
cluded in the schedules A. and B. 

XV. And be it enacted, That on the fiflh day of ^^JSISS 
September (1) in every year the overseers of the J^^J*^^ 
poor of every parish wholly or in part within any be^rgesses 
borough shall make out an alphabetical list, to be respective 
called " The Burgess List," according to the form 
number 1, in the schedule (D.) to this act an- 
nexed, of all persons who shall be entitled to 
be enrolled in the burgess roll of that year, ac* 
cording to the provisions of this act, in respect of 
property within such parish; and the overseers 
shall sign such burgess lists, and shall deliver the 
same to the town clerk of the borough on the said 
fifth (2) day of September in every year, and shall 
keep a true copy of such lists, to be perused by 
by any person, without payment of any fee, at all 
reasonable hours between the (3) fifUi and fifteenth 
days of September in every year; and the town clerk 
shall forthwith cause copies to be printed of all 
overseers* lists delivered to him, and shall deliver a 
copy of all such lists to any person requiring the 
same, on payment of a reasonable price for each 
copy, and shall cause a copy of all such lists to 
be fixed on or near the outer door of the town 
hall, or in some public and conspicuous situation 
within the borough, on every day during the week 



(1) This year on the 7th of November. 

(2) This year between the 7th of November and the 17th 
of November. 

(3) This year the 17th of November— «ee order in CaunciL 
llthofSepimber,!^^. 
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next preceding the fifteenth day of September in 
every year. *. 

^^to bo- XVI. Provided always, and be it enacted, That 
which there in any borouffh in which there shall be no town 

18 no town " *-" 

dcA. clerk, or in which the town clerk shall be dead or 

incapable of acting, all matters by this act re- 
quired to be done by and with regard to the town 
derk shall be done by and with regard to the per* 
son executing duties in such borough similar to 
those of town clerk, and if there be no such per- 
«on, or if such person shall be dead or incapable 
of acting, then by and with regard to such fit per- 
son as the mayor of such borough shall appoint in 
As to pre- ^^^ behalf : Provided always, that every precinct 
where* ttlwe^^ place, whether extra-parochial or otherwise^ 
overaeers. ^^<^^ shall have no overseers, shall, for the pur- 
pose of making out such lists as aforesaid, be 
deemed within the parish adjoining thereto, sudi 
parish being wholly or in part situate within the 
same borough as such precinct or place, and if 
such precinct or place shall adjoin two or more 
parishes so situate as aforesaid it shall be deemed 
to be within the least populous of such parishes 
according to the last census for the time being ; 
and the overseers of the poor of every such pa- 
rish shall insert in the list for their parish tlie 
names of all persons who would have been entitled 
to be inserted in the lists for such precinct or place 
if such precinct or place had had overseers or been 
rated to the maintenance of the poor. 

J2^ XVII. And be it enacted, That every petmm 
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whose name shall have heen omitted in any such from the 
burgess list and who shall claim to have his name S2^U 
inserted therein, shall, on or before the fifteenth town^cierkf 
day of September in every year, give notice 
thereof to the town clerk in writing, according to 
the form number 2, in the said schedule (D.), or Notices as 
to the like effect ; and every person whose name not entiued 

to be re~ 

shall have been inserted in any burgess list for any tained in 
borough may object to any other person as not * 
being entitled to have his name retained in the 
burgess list for the same borough, and every per- 
son so objecting shall, on or before the fifteenth 
day of September in every year, give to the town 
clerk of such borough, and also give to the person 
objected to, or leave at the premises for which he 
shall appear to be rated in the burgess list, notice 
thereof in writing according to the form number 3. 
in the said schedule (D.) or to the like effect: and Lists of 

, claimants, 

every town clerk shall include the names of all and of per- 
persons so claiming to be inserted on the burgess jected to, to 
list, in a list according to the form number 4, in «u:f 
the said schedule (D.), and shall include the names 
of all persons so objected to as not entitled to be 
retained on the burgess list in a list according to 
the form number 5, in the said schedule (D.), and 
shall cause copies of such several lists to be fixed 
on or near the outer door of the town hall or in 
some public and conspicuous situation within such 
borough during the eight days next preceding the 
first day of October in every year; and the town 
clerk shall likewise keep a copy of the names of 
all persons so claiming as aforesaid, and also a 
copy of the names of all persons so objected to 

c 
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as aforesaid, to be perused by any person, without 
payment of any fee, at all reasonable hours during 
the eight days, Sunday excepted, next preceding 
the first day of October in every year, and shall 
deliver a copy of each of such lists to any person 
requiring the same, on payment of a sum not ex-* 
ceeding one shilling for each copy. 

Burgess Lists* 

In the three preceding sections are set forth the mea- 
sures necessary to be taken preparatory to the formation 
of a general register of burgesses, to be called the Bpr^ess 
Roll : matters which become very important, when it is 
considered that enrolment is a condition precedent to 
becoming a burgess. It will be seen that the burgess 
Hsts are on the 5th of September in every year to be pre- 
pared and to be signed by the overseers, a majority of 
whom at least should sign. By the interpretation clause, 
sec. 79, of the parliamentary Keform Act, it is provided, 
that all matters by that act, directed to be done by the 
overseers of a parish or township, may be lawfully done 
by the major part of such overseers. This provision 
is omitted in tiie present act, but it appears to be 
immaterial, inasmuch as all matters required to be 
done by overseers are constantly done by the majority. 
Churchwardens are overseers by virtue of their office. 

The lists are on the same 5th of September to be deli- 
vered to the town clerk, who is charged with the 
publication of the lists, and the further duties 
preparatory to the registration or enrolment of the bur- 
gesses. See the effect of the omission to publish the 
lists discussed, post. 

Claimants. 

Section 17 points out, 1st, what is to be done by per- 
sons omitted in the overseers' lists, and who claim to be 
burgesses. 

2d, What is to be done by persons objecting to 
the right of others to be burgesses. 

3d, The duties of the town clerk on receiving notice 
of claims and objections. 
1st. Persons claiming are to give notice of their claim 
in the form No. 2, in schedule (D.) or to the like effect. 
It may be convenient to set out the form of claim in this 
place. 
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No. IL— NOTICE OF CLAIM. 

To the town clerk of the borough of 
I HEREBY give you notice, That I claim to have my 
name inserted in the burgess list of the borough of 
that I occupy [here describe the house, 
warehouse, counting-house, or shop, then occupied by the 
claimant'] in the borough, and that I have been rated in 
the parish of [here state the parish or 

several parishes, and the time during which the claimant 
has been rated in each of them toithin the borough, neces- 
sary for his qualijicatum]. 
Dated the day of , in the year 

(Signed) John Allen of [jtlace of abode] 

The form of claim requires the house, warehouse, &lc., 
in respect of which the claim is made to be described, and 
it appears bv the form, No. 4, schedule (D.) that the 
situation of the property is to be stated, and the number, 
if it be numbered : next are to be stated all Uie parishes in 
which the claimant has been rated during Ae time ne- 
cessary to qualify him, that is, two years and eight months, 
and the time during which he has been rated in each of 
them ; and lastly, the claim is to be signed, and the place 
of abode of the claimant added. This appears to me a 
very puzzling form of notice, and I cannot but think 
that frequent mistakes will occur in consequence. It 
therefore becomes material to inquire what is the effect 
of a mistake or omission as to any of the particulars of 
the notice. It has been held by some revising barristers 
under the Reform Act, in whicn the form of claim re- 
quires the place of abode to be stated, that the omission 
of it is an objection fatal to hearing the claim, but 
others have decided otherwise; and in a case where 
the party claiming made a material omission in the 
statement of his claim, and the town clerk supplied 
the omission in the published list of claimants, and 
the revising barrister rejected the claim for infor- 
mality ; the New Sarum committee overruled the pre- 
liminary objection, and permitted evidence to be given 
of the voters qualification. See James Smith's case be- 
fore the New Sarum committee, 1 Perry and Knapp, 249. 
The notice is to be given to the town clerk ; personal 
service does not seem necessary, the notice may be left 
at his office. See further on this point, next page. 

Objections, 

Persons objecting to any other person as not being 
entitled to be retained on the list, are to give to the town 

c2 
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clerk, and also eive to the person objected to, or leare 
at the premises for which he shall appear to be rated in 
the burgess list, a notice in the form No. 3, schedule (D.) 
which is as follows : 

No. III.— NOTICE OF OBJECTION. 

To the town clerk of the borough of 
\or to the person objected to, at the case may 6e]. 

I HEREBY give you notice, That I object to the name 

of Thomas Bates, of Brook's Farm, in the parish of 

[describe the person objected to at described 

in the burgett listl being retained on the burgess list 

of the borough of 

Dated the day of in the year 

(Signed) John Ashton of [here ttate the place 
of abode and property for which he is said to be rated in 
the burgess litt^* 

It will be seen that this form also requires the objec- 
tor's place of abode to be added to his name. The 
Bedford committee held in the case of Thomas Flight, 
that it was essential to the validity of a notice of objec- 
tion that it should contain the objector's place of abode, 
and that the revising barrister had done right in refn«ng 
to enter upon the merits of a case where the place of 
abode haa been omitted. 1 Perry and Knapp, 119. 
But see Cookson's case before the Petersfield committee, 
1 Perry and Knapp, 46, and George Snowden's case 
before the Kipon committee, 1 Perry and Knapp, 204. 

It would seem that the service of the notice of objec- 
tion, if not left at the premises for which the party ob- 
jected to appears to be rated, should be personal. 

Mayor and XVIII. And be it enacted, That the mayor 

assessors to i . a. . 

revise lists, and the two assessors herem-after mentioned, to be 
due proof choscn in every year by the burgesses of every bo- 
expun^e rough, shall hold an open court within such borough, 
for the purpose of revising (1) the said burgess 
lists at some time between the first day of October 
inclusive and the fifteenth day of October inclu- 
sive in the year one thousand eight hundred and 
thirty-six, and every succeeding year, having first 

(1) See post p. 34. 



names. 
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given three clear days' notice of the holding of 
such court, to be fixed on or near the outer door 
of the town hall or in some public and conspicu- 
ous situation within the borough ; and the town 
clerk of every such borough shall, at the opening 
of the court, produce the said lists, and a copy of 
the lists of the persons claiming and of the per- 
sons objected to, so made out as aforesaid ; and 
the overseers, vestry clerks, and collectors of 
poor's rates of every parish wholly or in part 
within every such borough shall attend the court, 
and shall answer upon oath all such questions as 
the court may put to them or any of them touch- 
ing any matter necessary for revising the burgess 
lists ; and the mayor shall insert in such lists the 
name of every person who shall be proved, to the 
satisfaction of the court, to be entitled to be in- 
serted therein, according to the provisions of this 
act, and shall retain on the said list the names of 
all persons to whom no objection shall have been 
duly made, and shall also retain on the said lists 
the name of every person who shall have been ob- 
jected to by any person, unless the party so ob- 
jecting shall appear by himself or by some one on 
his behalf in support of such objection; and 
where the name of any person inserted in any one 
of the said lists shall have been duly objected to, 
and the person objecting shall appear by himself or 
by some one - on his behalf in support of such ob- 
jection, the court shall require proof of the qualifi- 
cation of the person so objected to: and in case the 
qualification of such person shall not be proved to 
the satisfaction of the court the mayor shall ex- 
pune^e the name of every such person from the 
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said lists, and he shall also expunge from the said 
lists the name of every person who shall he proved 
to the court to be dead, and shall correct any mis- 
take or supply any omission which shall be proved 
to the court to have been made in any of the said 
lists in respect of the name or place of abode of 
any person who shall be included in any such list, 
or in respect of the local description of his pro- 
perty; Provided always, that no person's name 
shall be inserted by the mayor in any such list; or 
shall be expunged therefrom, except in the case of 
death, unless notice shall have been given as is 
herein-before required in each of the said cases. 

Power to XIX. And be it enacted. That every mayor 

mayor, &c. , >/ ^ 

of adjourn- holding any court under this act for the revisaon 
ministering of the said llsts shall have power to adjourn the 
same from time* to time, so that no such ad- 
journed court shall be held after the fifteenth day 
of October in any year, and shall have power to 
require any overseer, or person having the cus- 
tody of any book containing any rate made for 
the relief of the poor during that or any preceding 
year, in any parish wholly or in part within the 
borough, to produce the same and allow the same 
to be inspected at any court to be held for revi- 
sion of the burgess lists, and shall have power to 
administer an oath to the town cleik and to the 
overseers, and to all persons clauning to be inserted 
in or making objection to the omission or insertion 
of any name in any of the said lists, and to all per- 
sons objected to in any of such lists and to 
all persons claiming to have any mistake in 
any of such lists corrected, and to all witnesses 
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who may be tendered or examined on either 
side ; And the mayor and assessors shall, Mayor shaii 
upon the hearing in open court, determine upon S*open ^* 
the validity of such claims and objections, and ^°"^" 
the mayor shall, in open court, write his initials 
against the names respectively struck out or in- 
serted, and against any part of the said lists in 
which any mistakes shall have been corrected, 
and shall sign his name to every page of the 
several lists so settled. 

XX. And be it enacted, That the senior rudfire. Barristers to 

^ ^ ^ beappointed 

or m case of his absence from the kingdom ^q re\ise 

. . . ° lists in the 

the next judge, m the commission of assize for first year, 
the summer circuit in this year for every county, 
shall before the last day of September in this 
year, appoint so many barristers as the said judge 
shall deem necessary to revise the lists of bur- 
gesses of every borough in or adjoining to such 
county ; and the town and county of the town of 
Kingston-upon-Hull shall for this purpose be 
considered as next adjoining to the county of 
York, and the town of Berwick-upon-Tweed and 
town and county of the town of Newcastle- 
upon-Tyne as next adjoining to the county of 
Northumberland, and the city and coimty of the 
city of Bristol as next adjoining to the county of 
Somerset ; and the said judge shall have power to 
appoint one or more barristers to revise the lists 
for the same borough, and the same barrister to 
revise the lists of more than one borough ; and 
the barrister so appointed to any borough shall for 
that purpose, during this year, be in the place and 
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stead of the mayor and assessors of such borough^ 
and shall revise the lists of burgesses in this year 
in the manner herein-before enacted concerning 
the mayor and assessors in every succeeding year ; 
and if it shall be made to appear to the said judge 
that for any cause such lists cannot be revised 
within the period directed by this act, it shall be 
lawful for such judge and he is hereby required to 
appoint one or more barristers to act in the place 
of or in addition to those originally appointed ; 
and every such barrister so subsequently ap- 
pointed shall have the same power as if originally 
appointed ; and every barrister appointed to re- 
vise any lists under this act shall be paid at the 
rate of five guineas for every day that he shall be 
so employed over and above his travelling and 
other expences ; and every such barrister, after 
the termination of his last sitting, shall lay or 
cause to be laid before the lords commissioners of 
his Majesty's treasury for the time being a state- 
ment of the number of days during which he shall 
have been so employed in each borough, and an 
account of the travelling and other expences in- 
curred by him in respect of such employment ; 
and the said lords commissioners shall make an 
order for the amount to be paid to such barrister 
out of the consolidated fund : Provided neverthe- 
less, that as soon as a council shall be chosen in 
any borough under the provisions of this act the 
said lords commissioners shall make an order on 
the council of such borough for the amount of 
daily salary herein-before enacted to be paid to 
such barrister during the time that he shall have 
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been employed in revising the lists of such 
borough ; and the council of such borough shall 
forthwith cause the same to be repaid to the said 
lords commissioners out of the borough ^nd of 
such borough ; and the same, if not paid, shall be 
deemed to be a debt due to his Majesty and re- 
coverable as such. 

XXI. And be it enacted, That every person Aflinnation 
authorized by law to make an affirmation instead stitoted for 
of taking an oath shall make such affirmation in 

every case in which by this act an oath is re- 
quired to be taken ; and if any person taking any 
oath required by this act, or making any affirma- 
tion instead of taking such oath, shall wilMly swear 
or affirm falsely, such person shall be deemed guilty 
of perjury, and shall be punished accordingly. 

XXII. And be it enacted. That the burgess Revised 
lists so revised and signed as last aforesaid, shall tobe^iS>tby 
be delivered by the mayor to the town clerk of ^erk? Ud 
such borough, who shall keep the same, and shall bSoks**^th 
cause the said burgess lists to be fairly and truly nnmbw^d. 
copied into one general alphabetical list in a book 

to be by him provided for that purpose, with every 
name therein numbered, beginning the numbers 
from the first name, and continuing them in a 
regular series to the last name, and shall cause 
such books to be completed on or before the 
twenty -second day of October in every year, and 
shall deliver such books, together with the lists, 
at the expiration of his office, to the person suc- 
ceeding him in such office ; and every such book in 

cd 
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Such book 
to be the 
roll of bur- 
pesses en- 
titled to 
vote. 



Xo stamp 
tluty on 
enrolment. 



which the said burgess lists shall have been copied 
shall be the burgess roll of the burgesses of such 
borough entitled to vote, after the passing of this 
act, in the choice of the councillors, assessors, and 
auditors of such borough, as herein-after men- 
tioned, at any election which may take place in 
such borough between the first day of November in- 
clusive in the year wherein such burgess roll shall 
have been made and the first day of November in 
the succeeding year ; provided that no stamp 
duty shall be payable in respect of the admission, 
registry, or enrolment of any burgess, according 
to the provisions of this act. 



The burgess lists are to be revised at an open court, 
to be held between the 1st and 15th of October, CI) both 
inclusive, before the mayor and two assessors. The 
town clerk and overseers are to attend, and the former 
is to produce the lists, that is to say, the lists received 
from the overseers, and a copy of the lists of the persons 
claiming, and of the persons objected to. The whole 
court is to hear and determine upon the validity of 
claims and objections, and the mayor is to act upon their 
determination in inserting and expunging names, &c., 
and he alone has the power of adjourning the court, of 
requiring the production of rate-books, and of administer- 
ing oaths to the town clerk, overseers, claimants, objec* 
tors, and witnesses. ^2) 

The mayor is requwed, 1st, to insert the name of every 
person who shall be proved to be entitled, that is to say, 
who shall be proved to be qualified in the manner re- 
quired by sec. 9, and who shall have given notice of 
his claim in the manner required in sec. 17. 

2ndly, To retain the name of all persons to whom no 
objection shall have been duly made, and the name of 



(1) In this year the revision is to be between the 1st and 
16th of December. 

(2) See sec. 21 , which enables those to make affirmation 
who are authorized to do so by law, and making persons 
swearing or affirming falsely guilty of perjury. 
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every person objected to, unless the. objector shall ap- 
pear in person, or by some one on his behalf. 

3rdly, If the objector appears, the court is to require 
proof of the qvalijication of the person objected to : the 
objector therefore need not, in the first instance, state 
his ground of objection. If such proof is not given to 
the satisfaction of the court, the mayor is to expunge the 
name of such person. 

4thly, To expunge the name of every person who shall 
be proved to the court to be dead. 

5thly, To correct any mistake, or supply any omission 
which shall be proved to have been made, in the name 
or place of abode of any person included in any of the 
lists, or in the local description of his property. 

6thly, To write his initials against names struck out or 
inserted, and against any part of the lists in which 
mistakes shall have been corrected, and to sign his name 
to every page of the settled lists. (1 ) 

Questions of law sometimes arise under the ReformAct, 
as to the effect of omissions by overseers in making out 
or publishing their lists ; questions much less likely to 
arise Under this act by which the duty of publishing the 
lists is entrusted to the town clerks. It an overseer 
omits to make out an original list of burgesses it is clear 
that none can be settled or revised except of persons 
who may have given notice of claim, but if the overseer 
has made out a list and transmitted it to the town clerk, 
who has omitted to publish it as required by the act, 
then although the town clerk may be punishable for a 



(1) By the 50th sec. 2 W. 4, c. 45, revising barristers 
have the power of expunging names of persons from the lists 
in case the Christian name, or place of abode, or the nature 
of the qualification, or the local description of the property of 
any person who shall be included in any such list shall be 
wholly omitted and not afterwards supplied. No such power 
is given by this act. The oath ususuly administered by re- 
vising barristers to the town clerk and overseers, when it is 
necessary to examine them for the purpose of obtaining in- 
formation to correct any mistake, or omission in the lists, is, 
*' You shall tnv&v answer make to all such questions as the 
court shall demand of you, so help you God." On any 
question arising as to the right of a person to be registered, 
tne following more comprehensive oath has usually been 
administered to any person about to give evidence. " The 
evidence you shall give touching the matter in question shall 
be the truth, the whole truth, and nothing but the truth, so 
help you God." 
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breach of duty, it does not seem that the omisnon to 
publish it ought to be considered fatal to the reception 
of such list by the court. The publication is to be of a 
printed copy and not of the origmal list, it is indeed in- 
tended to give notice to the inhabitants of the borough 
of those who are deemed by the overseers entitled to 
vote, though it is not the only means of notice the over- 
seers are required to keep copies of such lists to be 
perused by any person without fee, at all reasonable 
hours during the two first weeks after such lists shall 
have been made out. Again, if a person in a case 
where no list has been made out, or where he has been 
omitted from the list sends a notice of his claim to the 
town clerk, and the town clerk omits to publish it, it 
seems reasonable to insert in the list the name of such 
person, on proof being given of his qualification. A 
question of this kind arose respecting the publication of 
a list of objections before the revising barristers for 
Montgomery, in the first year of the registration under 
the Reform Act. A number of notices of objection had 
been served on one of the overseers, who omitted to 
make out and publish a list of them ; notices of objection, 
were however, served on all the parties objected to a 
reasonable time before the barristers' court was held. 
Under these circumstances the barristers struck out the 
names of all the parties objected to who were not proved 
to be duly qualitied to vote. The course pursued was 
afterwards communicated to several gentlemen of the 
bar, and 1 believe was very generally approved of. 
Supposing, however, that no notice had been served on 
the parties objected to a difficult question would have 
arisen. Some persons are of opinion that when a notice 
of objection has been given to the proper officer, all has 
been done that is necessary to give the court jurisdiction ; 
and that therefore, the parties, not appearing, must be 
struck out of the list. On the other hand, it is, I think, 
very unreasonable that parties having no notice should 
be struck out for not appearing. 

By section 20, barristers are to be appointed to revise 
the burgess lists in the present year, and the barrister so 
appointed to any borough is for that purpose, during this 
year, to be in the place and stead of the mayor and as- 
sessors of such borough. 

By section 22, the burgess lists so revised and signed 
are to be delivered by the mayor to the town clerk, who 
is to cause them to be copied into one general alphabeti- 
cal list in a book with every name numbered in a regular 
series. This book is to be completed on or before the 22nd 
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of October (1) in every year, and is to be the " Burgess 
KoU" of the burgesses entitled to vote in the choice of 
the councillors, assessors, and auditors at any election 
which may take place between the 1st day of November 
in that year, and the 1st of November in the succeeding 
year. See post, sees. 30, 37. 

See ante, sec. 5, as to the duty of the town clerk in 
making out the '* Freemen's Roll." 

XXIII. And be it enacted, That the town copies of 

. the burgess 

clerk of every borough shall cause to be written or rou to 
printed copies of the burgess roll in every year ; and for sale, 
shall deliver such copies to all persons applying 
for the same, on payment of a reasonable price 
for each copy ; and the monies arising from the 
sale thereof, and of the overseers' lists, and of the 
lists of claims and objections as aforesaid, shall 
be paid over to the treasurer of such borough, and 
shall be applied by him in aid of the borough 
fund herein-after mentioned. 



XXIV. And be it enacted. That the said coun- Expences of 
cil of every borough shall take an account of the how to be 
reasonable expences incurred by the overseers of 

the poor in carrying into effect the several pro- 
visions of this act so far as relates to the said lists, 
and shall order the treasurer of the said borough 
to pay the same out of the borough fund of the 
said borough. 

XXV. And be it enacted. That in every Mayor, ai- 
borough shall be elected, at the time and in the So^dUora** 
manner herein-afler mentioned, one fit person, S evenr°**° 
who shall be and be caUed " the Mayor " of such ^io^'^g 



toge- 



(1) In this year the 22d December. 
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ther shall borough ; and a certain number of fit persons, 
the council who shall be and be called " Aldermen " of such 
borouffh. borough ; and a certain number of other fit persons, 
who shall be and be called " The Councillors " of 
such borough ; and such mayor, aldermen, and 
councillors for the time being shall be and be 
called " The Council ** of such borough ; and the 
number of persons so to be elected councillors of 
such borough shall be the number of per^ns in 
that behalf mentioned in conjunction with the 
name of such borough in the schedules (A.) and 
(B.) to this act annexed ; and the number of 
persons so to be elected aldermen shall be one 
third of the number of persons so to be elected 
councillors ; and on the ninth day of November 
in this present year the councillors first to be 
elected under the provisions of this act, and on 
the ninth day of November in the year one thou- 
sand eight hundred and thirty-eight, and in every 
third succeeding year, the council for the time 
being of every borough, shall elect firom the coun- 
cillors, or firom the persons qualified to be coun- 
cillors, the aldermen of such borough, or so many 
as shall be needed to supply the places of those 
who shall then go out of office according to the 
provisions herein-after contained ; and that upon 
the ninth day of November in the year one thou- 
sand eight hundred and thirty-eight, and in every 
third succeeding year^ one half of the number 
appointed as aforesaid to be the whole number of 
the aldermen of every borough shall go out of 
office ; and the councillors immediately after the 
first election of aldermen shall appoint who shall 
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be the aldermen who shall go out of office in the 
year one thousand eight hundred and thirty eight, 
and thereafter those who shall go out of office 
shall always be those who have been aldermen for 
the longest time without re-election : Provided 
always, that any aldermen so going out of office 
may be forthwith re-elected, if then qualified as 
herein provided ; provided also, that the aldermen 
so going out of office shall not be entitled to vote 
in the election of a new alderman. 

The CounciL 

There are to be elected in every borough a mayor, and a 
certain number of aldermen and councillors, who are 
together to be " The Council'* (1). 

The proportion of aldermen to councillors is to be 
in all cases one to three. The smallest number of the 
governing body in any borough will be four aldermen 
and twelve councillors, and the largest number sixteen 
aldermen and forty-eight councillors. An alderman and 
a councillor will have equal power in the council, the 
principal distinction between them will be in name, the 
manner of election, and the longer continuance of the 
former in office. 

It will be seen, that after the first three years, aldermen 
(except those elected to supply extraordinary vacan- 
cies) (2) will continue in office, and be members of the 
council for six years, and that after the first two years 
councillors, except as aforesaid, will continue in office for 
three years. See sec. 31. 

The councillors are to be elected by the burgesses, out 
of those qualified to be councillors (3). See sec. 30. 

The aldermen are to be elected out of the councillors, 
or those qualified to be councillors (4). Sec. 25. In 

(1 ) As to the elections of aldermen to supply extraordinary 
vacancies, see sec. 27. 

(2) As to elections of aldermen to supply extraordinary va« 
cancies, see sec. 27. 

(3) By order in council of 11th September, 1835, the 
election in this year is to be on the 26th day of December. 
As to amount of qualification, see sec. 28. 

(4) Inthis yearthe election is to be on the 31st of December. 



40 5 * 6 W^. 4, e. 76. 

the present year the election is to be made by the coun* 
cillars. In the year 1838, and in every succeeding third 
year, the election is to be made by the council. The 
mayor is to be elected by the council, out of the aldermen 
and councillors, and is to continue in office for one year. 
See post, sec. 49 and note. On his election the council 
will be complete. There are also to be elected annu- 
ally by the burgesses, out of the persons qualified to be 
councillors, two assessors and two auditors. Post sec. 37. 
The Council have power to appoint a town clerk during 
pleasure, and also to appoint a treasurer annually. Post 
sec. 58. As to re<:orders, see post sections 103, 118. 
As to the division of boroughs into wards, the appoint- 
ment of councillors, the voting in wards, see sections 99 
to 46 inclusive. 

Mayor and XXVI. And be it enacted, That the mayor 
be memders and aldeimen shall, during their respective ofSices, 
cii during Continue to he members of the council of the 
"'*'"'*'^- borough, notwithstanding any thing herein-after 

contained as to councillors going out of office at 

the end of three years. 



Future XXVII. And be it enacted, That whenever 

the officefo? ^1^7 extraordinary vacancy shall take place in the 
how^b" office of alderman of any borough, the council of 
filled up. g^^jjj borough shall, within ten days after such 
vacancy shall occur, on a day to be fixed by the 
mayor for such purpose, elect some other fit per- 
son to fill such vacancy, either firom the coimdl- 
lors or firom the persons qualified to be councillors ; 
and in case any councillor shall be elected to fill 
the office of alderman, then the vacancy which will 
thereby be occasioned in the council shall be filled 
up at the time and in the manner herein-after 
directed ; and every person so elected an alderman 
to fill an extraordinary vacancy shall hold such 
office until the time when the person in the room 
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of whom he was diosen would regolaily hxwe gone 
out of office, and he shaQ then go out of office, 
hat may he re-elected if then qualified as hexein 
provided. 

XXVni. And be it enacted. That no perscm who are not 
being in holy orders, or being the r^ular minister be^ 
of any dissenting congr^atkm, shall be qualified 
to be elected or to be a councillor of any sudi 
borough or an alderman of any sudi hcarcfu^ nor 
shall any person be qualified to be elected or to 
be a councillor or an alderman of any such borough 
who shall not be entitled to be on the burgess Hst 
of such borough, nor unless he shall be seised 
or possessed of real or personal estate or both to 
the following amount, that is to say, in all 
boroughs directed by this act to be diyided into 
four or more wards to the amount of one thousand 
pounds, or be rated to the relief of the poor of 
such borough upon the annual value of not less 
than thirty pounds, and in all boroughs directed 
to be divided into less than four watds, or which 
shall not be divided into wards, to the amount of 
five hundred pounds, or be rated to the relief of 
the poor in such borough upon the annual value 
of not less than fifteen pounds, or during sudi time 
as he shall hold any office or place of profit, other 
than that of mayor, in the gift or disposal of the 
council of such borough, or during such time as 
he shall have directly or indirectly, by himself 
or his partner, any share or interest in any con^ 
tract or employment with, by, or on behalf of so^ 
council ; provided that no person shall be 
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lified from being a councillor or aldennan of any 
borough as aforesaid by reason of his being a 
proprietor or shareholder of any company which 
shall contract with the council of such borough 
for lighting or supplying with water or insuring 
against fire any part of such borough. 

j;^^^o.sh^|, XXIX. And be it enacted, That every buigess 
election for of any borouffli who shall be enrolled on the bui*- 

councillors. "^ ^ 

gess roll for the time being of such borough, shall 
be entitled to vote in the election of councillon 
and of the auditors and assessors herein-after men- 
tioned for such borough, and no person who shall 
not be enrolled in such burgess roll for the time 
being, shall have any voice or be entitled to vote 
in any such election. 

coiuicuiors XXX. And be it enacted. That upon the first 

to be chosen -"^ 

on the day of November in every year the burgesses so 

1 Sl ^CJ» •111 

every year, enrolled in every borough shall openly assemble 
and elect from the persons qualified to be council- 
lors the councillors of such borough, or such part 
of them as shall be needed to supply the places of 
those who shall then go out of office : Provided 
nevertheless, that whenever any day by this act 
appointed for any purpose shall in any year hap- 
pen on a Sunday, in every such case the business 
so appointed to be done shall take place on the 
Monday following. 

One third XXXI. And be it enacted, That upon the first 
coundi to ?o ^y ^^ November, one thousand eight hundred and 
ani/an*'^^^ thirty-six, and in every succeeding year, one third 
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part of the number appointed as aforesaid* to be 
the whole number of the councillors of every 
borough shall go out of office; and in the said 
year one thousand eight hundred and thirty-six, 
those who shall go out of office shall be the coun- 
cillors who were elected under the provisions of 
this act by the smallest numbers of votes in this 
present year, and in the next year one thousand 
eight hundred and thirty-seven, those who shall 
80 go out of office shall be the councillors who 
were elected under the provisions of this act by 
the next smallest numbers of votes in this present 
year, the majority of the whole council always 
determining, when the votes for any such persons 
shall have been equal, who shall be the persons so 
to go out of office; and thereafter those who 
shall so go out of office shall always be the coun- 
cillors who have been for the longest time in 
office without re-election : Provided always, that 
any councillor so going out of office shall be 
capable of being forthwith re-elected, if then qua- 
lified, as herein provided. 

XXXII. And be it enacted. That everv election Elections to 

- .„ . 1 . , ^e held be- 

of councillors within any borough according to fore mayor 

and asses- 

the provisions of this act shall be held before the sors. 
mayor and assessors for the time being of such 
borough, except as herein is excepted ; and the 
voting at every such election shall commence at 
nine o'clock in the forenoon, and shall finallv 
close at four o'clock in the afternoon of the same 
day, and shall be conducted in manner following ; Mode of 
that is to say, every burgess entitled to vote in 
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the election of councillors may vote for any num- 
ber of persons not exceeding the number of coun- 
cillors then to be chosen, by delivering to the 
mayor and assessors or other presiding officer as 
herein-after mentioned a voting paper, containing 
the Christian names and surnames of the persons 
for whom he votes, with their respective places of 
abode and descriptions, such paper being pre- 
viously signed with the name of the burgess vo- 
ting, and with the name of the street, lane, or 
other place in which the property for which he 
appears to be rated on the burgess roll is situated. 

The election in the present year is to be before the 
mayor alone , who will be the mayor now in office. 
Sec. 38. In future years it is to be held before the mayor 
and assessors. Sec. 32. 

Every burgess may vote for any number of persons, 
not exceeding the whole number of councillors to be 
chosen. 

The vote is to be given by delivering to the mayor and 
assessors, or other presiding officer, a voting paper, of 
which it may be useful to give a form (1). 



( 1 ) Borough of Abingdon, 26th day of December, 1 835. 

I vote for the under-mentioned persons to be councillors of 
this borough. 



Christian name and 
surname of per- 
sons voted for. 



John Williams - 
Thomas Jones - 
William Smith - 



Place of abode of 
persons voted for. 



Duke Street 
High Street 
Waterloo Place 



Description of per- 
sons voted for. 



Grocer. 

Gentleman. 

Ironmonger. 

James Wilson, 

(^Name oj^ voter) 
Pnnces Sreet. 

[Street, lane, or other place, in 
which the voter* s property is 
situated,"] 
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It will be observed, that no inquiry is to be made as to 
the right of any person to vote, except by putting the three 
questions mentioned in sec. 34 : therefore, although a voter 
may have been guilty of bribery (see post s. 54), or may 
be otherwise disqualified, his vote cannot be refused at 
the poll, if his name appears on the burgess roll. 

XXXIII. And be it enacted, That at every Pouing 
election in any borough the mayor, if it shall ap- ^J^edL.^ 
pear to him expedient for taking the poll at such 
election, may cause booths to be erected, or 
rooms to be hired and used as such booths, for 
different parts of such borough, which may be 
situated either in one place or in several places, 
and shall be so divided and allotted into compart- 
ments as to the mayor shall seem most conve- 
nient ; and the mayor shall appoint a clerk to take 
the poll at each compartment, and shall cause to 
be affixed on the most conspicuous part of each 
of the said booths the names of the parts for which 
such booth is respectively allotted ; and no per- 
son shall be admitted to vote at any such election 
except at the booth allotted for the part wherein 
the house, warehouse, counting-house, or shop 
occupied by him as described in the burgess roll 
may be ; but in case no booth shall happen to be 
provided for any particular part as aforesaid the 
votes of the persons voting in respect of property 
situate in any part so omitted may be taken at 
any of the said booths ; and public notice of the 
situation, division, and allotments of the different 
booths shall be given two days before the com- 
mencement of the poll by the mayor ; and in case 
the booths shaU be situated in different places the 
mayor may appoint a deputy to preside at each 
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place : Provided also, that no election shall be 
holden under this act in any borough in any 
church, chapel, or other place of public worship. 

No inquiry XXXIV. And be it cuactcd, That no inquiry 

of the voter . , , 

except as to shall be permitted at any election as to the nght 

Ms identity, ^ * v • v i. 

and whether 01 any pcrsou to vote as a burgess m any borough^ 
before at the exccpt Only as follows : (that is to say,) that the 

same elec- .■% • j* nr» i n •!» • » 

tion. mayor or other presiding officer shall, if required 

by any two burgesses entitled to vote in the same 
borough, put to any voter at the time of his deli- 
vering in his voting paper, and not afterwards, the 
following questions, or any of them, and no other : 
Forms of 1 . Are you the person whose name is signed 

to these as A. B. to the voting paper now delivered 

points. . - rt 

m by you ? 

2. Are you the person whose name appears as 

A. B. on the burgess roll now in force for 
this borough, being registered therein as 
rated for property described to be situated 
in ? \_Here specify the street^ 

SfC, as described in the burgess rolL^ 

3. Have you already voted at the present 

election ? 
And no person required to answer any of the said 
questions shall be permitted or qualified to vote 
until he shall have answered the same; and if 
any person shall wilfully make a false answer to 
any of the questions aforesaid he shall be deemed 
guilty of a misdemeanor, and may be indicted and 
punished accordingly. 

Result of XXXV. And be it enacted. That the mayor 
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and assessors shall examine the voting papers so election, 
delivered as aforesaid, for the purpose of ascer- declared, 
taining which of the several persons voted for are 
elected; and so many of such persons, being 
equal to the number of persons then to be chosen, 
as shall have the greatest number of votes, shall 
be deemed to be elected ; and in case of an equa- 
lity in the number of votes for any two or more 
persons, the mayor and assessors, or any two of 
them, shall name from amongst those persons for 
whom the number of votes shall be equal so 
many as shall be necessary to complete the requi- 
site number of persons to be chosen; and the 
mayor shall cause the voting papers to be kept in 
the office of the town clerk during six calendar 
months at the least after every such election ; and 
the town clerk shall permit any burgess to inspect 
the voting papers of any year, on payment of one 
shilling for every search; and the mayor shall 
publish a list of the names of the persons so elected 
not later than two of the clock in the afternoon of 
the day next but one following the day of such 
election, unless such day be Sunday, and then on 
ihe Monday following. 

XXXVI. And be it enacted, That if the mayor An alderman 
of any borough shall, at the time when it shall be to preside a" 
necessary to execute the powers and duties herein case o?the 
provided with respect to elections, be dead, absent, abmty^of ^"" 
or otherwise incapable of acting, the council ^f *^® ""**yo^- 
such borough shall forthwith elect one of the 
aldermen to execute all such powers and duties 
in the place of the mayor ; provided that in the 



£zBt eikicuuii of ccnmcinarB Hnd of wiiBlfw.si aoid. 
Biif nnni i, be lieiieaB^B&er proridBd, liie fluyut 
alone duill act -vrith &I1 liie powos and duties 
ikEsrem'lieiare enacted ccmuuLiiin^ iSbit TDxyar asd 
aneBBon jumthr in cndi fslfif^nnK. 

gectroptf XXJL\ 11. And be it eDaetxd, That on tibe fint 
MMMon. day of Mardb in li» Tear one tiifmsiBd ei^t Imii- 
dred and t^urt^-ax, and in evoy sowyediug yew, 
ti^ bm^geBBet of ercir bGroo^ sliafl deot finom 
tiie persooB qualified to be eooncillan by a iihi- 
joxitT of Tofes, two borggesBes, wbo shall be and be 
called andihns of sudi bmoa^ and two bor- 
gesseSy who shall be and be called asaessors of 
sach boroD^ ; and ereiy such auditor and 
assessor shall continue in office until the first day 
of ^larch in the year following his election ; and 
the election of such auditors and assessors respec- 
tively shall be in fonn and manner herein-befoie 
provided for the election of councillors : Proidded 
nevertheless, that in every such election of audi- 
tors or assessors no burgess shall vote for more 
than one person to be an auditor or assessor: 
Provided also, that no burgess shall be eligible to 
be or be elected such auditor or assessor as afore- 
said who shall be of the council, or the town elerk 
or treasurer of such borough. 

mayow wd XXXVIII. And be it enacted, That after the 
togomit of declaration of tlie first election of the councillors 
•ScSon of ^^^®^ ^^® provisions of this act in any borough, 
uaSS?}wi* ^® mayor, aldermen, and common coundlmen, 
^^* and all other members of the common council or 
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governing body of the body corporate named in 
conjunction with such borough in the said 
schedules (A.) and (B.), by whatever name or 
style they may be known or called, then in office, 
shall go out of office, and their whole powers and 
duties shall cease : (1) Provided nevertheless, that 
any of the persons so going out of office shall be 
eligible to be elected and appointed imder the 
provisions of this act : Provided also, that such 
persons as are justices of the peace in any borough 
at the time, of passing this act shall continue to 
have and exercise all the powers which at the time 
of passing this act they have as justices of the 
peace until the first day of May in the year one 
thousand eight hundred and thirty-six, and no 
longer : Provided also, that in every borough in 
which, by statute, charter, bye law, or custom, 
any election is appointed to be holden between 
the day of the passing of this act and the fiirst day 
of May next, both inclusive, no such election 
shall be holden, but every person holding office in 
any borough on the day of the passing of this act 
shall continue to hold such office, and to have all 
the powers, and be subject to all the duties, and 
be entitled to the same salary and fees of such 
office, as he would have had and been if elected to 
such office between the day of the passing of this 
act and the said first day of May until the time 



(1) It will be observed that after the first declaration of 
councillors, the councillors will be the only part of the new 
governing body in existence. The first aldermen are not to be 
chosen until the 3lst day of December, and the new mayor 
on the 1st day of January next. See ante note to sect. 25, 
post sect. 49. 
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provided by this act for him to go out of office ;{1) 
any statute, charter, bye law, or custom notwith- 
standing. 

Where bo- XXXIX. And whereas it is expedient that cer- 
[olJI^i^l^ tain boroughs of large population should be divided 
the^bound^s ^^^^ wards before any election of councillors for 
toSfdT?^^ such boroughs should take place ; be it therefore 
minedbythe enacted, That every borough in the said sche- 

bamsters ' j o 

appointed dulc (A.) shall be divided into the number of 

to revise the ^ ^ t -. i . 

lists. wards mentioned in such schedule m conjunction 

with the name of such borough ; and that it shall 
be lawful for the barrister or barristers appointed 
in pursuance of the provisions herein-before con- 
tained to revise the burgess and councillors lists 
of any borough in the present year, and he or they 
is and are hereby required within the space of six 
weeks next after the passing of this act to deter- 
mine and set out the extent, limits, and boundary 
lines of such wards, and what portions of such 
borough shall be included therein respectively; 
and the copy of the particulars of such division 
shall be forthwith transmitted to one of his 
Majesty's principal secretaries of state, and, if his 
Majesty by advice of his privy council shall ap- 
prove such determination, shall be published in 
the London Gazette, and another copy of such 



(1) The effect of this proviso, taken with sect 35, and the 
order in council of the 11th September last, is, that every 
mayor and every other officer, who but for the passing of this 
act would have been elected between the 9th day of Sep- 
tember and the 28th day of December next, will continue m 
office until the last-mentioned day. 
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particulaxs shall be delivered to the town clerk of 
such borough, to be by him safely kept among 
the public documents of such borough ; and every 
such borough shall, after such publication as 
aforesaid, be deemed to be divided into sUch 
wards as shall be so determined and set out as 
aforesaid, and such division shall continue and be 
in force until the same shall be altered by autho- 
rity of parliament : Provided always, that if his ^ 
Majesty, by advice of his privy council, shall not 
approve such determination, such publication as 
aforesaid shall nevertheless be made, and such 
division be in force for the purpose of any elec- 
tion under the provisions of this act, and until 
such time as his Majesty shall by advice of his 
privy council, upon further information and report 
from such barristers, definitively approve the divi- 
sion of such borough into wards in manner herein- 
before mentioned. 

XL. And be it enacted, that the said barrister Number of 
or barristers shall, after the division of the borough for each 

vr&jrd to lie 

into such number of wards as is directed by this assigned by 

, • • .-i 1 -I /> 1 the barris- 

act, apportion among the several wards of such ters accord- 
borough the number of councillors mentioned in taSi^raies' 
conjunction with the name of such borough in the 
said schedule (A.) ; and in assigning the number 
of councillors to each ward the said barrister or 
barristers shall, as far as in his or their judgment 
he or they may deem it to be practicable, have re- 
gard as well to the number of persons rated to the 
relief of the poor in such ward as to the aggregate 
amount of the sums at which all the said persons 

d2 
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flkillbe 8o nted : Prmided always, that ike namber 
9f coumdUors ossified to each ward shaJl be a iumr- 
hrr divisible by three ;(1) a2id a copy of liie par- 
tknlars of the nmnber of coTmdUorB so assigned 
to the several wards of the borough shall be fintb- 
witb transmitted to one of bis Majesty's principal 
secretaries of state, and, subject as a&resaid to the 
approval of bis Majesty by the advice of bis privy 
council, sbaD be published in the London Gazette^ 
and another copy of such particnlais shall be deli- 
vered to the town derk of the borough to be by 
him safely kept among the public docamoits of 
such borough ; and the number of ooundUors so 
assigned to each ward of such borough shall, after 
such publication as aforesaid, be the number to be 
elected in such ward, and shall so continue until 
the same shall be altered by authority of parlia- 
ment : Provided alwa3rs, that if bis Majesty, by 
the advice of his privy council, shall not approve 
the number of councillors so assigned to each 
ward, such publication shall nevertheless be made, 
and the number of councillors so assigned to each 
wazd of such borough by such barrister shall be 
the number to be elected in such ward at any 
election of coimcillors under this act imtH such 
time as bis Majesty shall by advice of his privy 
coundl, upon further information and report from 
such barrister, definitely approve such assignment 
in manner herein-before mentioned. 



(1 ) The obvious reason for this proviaon is, that one-third 
part of the number of councillors is to go out of office an- 
nually. See •nti$ sect. 31, po9t sect. 43. 
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XLI. And whereas it may be convenient in Apportion- 

^ ment of 

divers boroughs to adhere in the division of the councillors 

^ for each 

same into wards to the ancient division thereof '"^^ in 

-which the 

mto parishes or into districts under any local act, ancient di- 

, , . vision is 

or to adapt such division to local circumstances, adhered to. 
and such division so made might render difficult 
suchapportionment of councillors as isherein-before 
directed ; be it therefore enacted, That in every 
such case the said barrister or barristers shall be 
empowered, at his or their discretion, subject as 
aforesaid to the approval of his Majesty by the ad- 
vice of his privy council, to divide any borough in 
conjunction with the name of which, in the said 
schedule (A.), shall be mentioned any number of 
wards greater than two, into any number of wards 
more or less by one than the number of wards 
mentioned in conjunction with the name of such 
borough in the said schedule. 

XLII. And be it enacted. That the said bar- power to 
lister or barristers shall have power to require any rate^ks. 
overseer, or person having the custody of any book 
containing any rate made for the relief of the poor, 
in any parish wholly or in part within any borough 
to be divided into wards, to produce such book 
before and allow the same to be inspected by the 
said barrister or barristers ; and the said barrister 
or barristers shall have power to administer an 
oath to the overseers and to all other persons, who 
are hereby required to answer upon oath all such 
questions as the said barrister or barristers may 
put to them or any of them touching any matter 
which the said barrister or barristers may deem 



54 5*6PF. 4,c. 76. 

necessary for enabling them to execute the duties 
by this act imposed upon them. 

SraSilLT XLni. And be it enacted, That in every case 
ejected ^ ^ which there shall be a division into wards of 
th"^biw- ^"^y horough, the burgesses of every such ward, 
fucifwMds. ^^^ ^^^® others, shall on the day fixed for the 
first election of councillors (1) separately elect fitx>n(i 
the persons qualified to be councillors the whole 
number of councillors assigned to such ward re-' 
spectively, and on the first day of Novemher in- 
any subsequent year shall separately elect fipom 
the persons qualified to be councillors one third 
part of the whole number of councillors assigned 
to such ward, and on the first day of March next 
after the first election of councillors in such wardf 
and in every subsequent year, shall separately 
elect firom the persons qualified to be coimcillors 
two assessors for such ward ; and every such ward 
election first after such division into wards of any 
such borough shall be held before the mayor, or the 
person whom the mayor for the time being shall 
appoint in that behalf, and in every succeeding 
year {2) shall be held before the alderman (3) whom 
the councillors chosen in such ward shall yearly ap^ 
point in that behalf and before the two assessors 
of such ward; and the assessors who shall hold 

(1) This will be on the 26th of December in this year. 

(2) There seems to be no provision for assessors at elec- 
tions to take place between the first election of councillors 
and the Ist day of March, 1836. 

(3) " Before the alderman/' that is to say, before one of 
the aldermen, being a member of the council, and not a new 
sdderman to be elected by the burgesses. 
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the court for revising the burgess lists ¥rith the 
mayor shall be the assessors of the mayor's ward, 
and the votings and other proceedings in all other 
respects at such ward elections shall be conducted 
in the same manner as at elections of councillors 
or assessors respectively by the burgesses of the 
whole borough, and the alderman and assessors of 
each ward shall have the same powers in regard to 
elections in their ward as the mayor and assessors 
fi)r the whole borough if not divided into wards ; 
and every person so elected a coimdllor or assessor 
in such ward shall hold his office for the same 
time that he would have held it if he had been 
elected by the burgesses of the whole borough and 
if the number elected in such ward had been the 
whole number for the borough* (1) 

XLIV. And be it enacted, That every burgess ^^^"^^ 
of any borough shall be entitled to vote in the ^^^^^gj, 
election of the councillors and assessors to be cho- ^^^^ ^ 
sen within that ward in which the property of such 
bui^ess for which he appears to be rated on the 
burgess roll for the time being of such borough 
shall appear to be situated, and not otherwise; 
and if any burgess shall be rated in respect of dis- 
tinct premises in two or more wards, then he shall 
be entitled to be enrolled and to vote in such one 
of the said wards as he shall select, but not in 
more than one. 

XLV. And be it enacted, That for the purpose lists of the 

burgesses in 

(1) As to the duration of the office of councillon, see tobemade 
iect. 31, 47 ; as to asseflBors, see sect. 37. out yearly. 
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of better ascertaining who are the btugesaes of any 
such ward the burgess roll of every borough so 
divided into wards shall thenceforward be made 
out, by or under the direction of the town derk, 
in alphabetical lists of the bui^esses in eadi ward, 
to be caUed " Ward Lists." 

Manner of XL VI. And be it enacted, That if at any elee* 

if any per. tiou of counclllors Or asscssors for any boroagli 

elected a any person shall be elected a councillor or assessor 

more than in more than one of the wards of such borough, he 

one war . ^^^ within three days after notice thereof dioose^ 

or in his default the mayor shall declare, for which 

one of the said wards such councillor or assesscnr 

shall serve, and such person shall thereupon be 

held to be elected in that ward only which he shall 

so choose, or which the mayor shall so declare. 

Occasional XLVIL And be it enacted, That if any extra- 
vacancies of , '' 

councilor, ordinary vacancy shall be occasioned in the office 

auditor, o' - ,, 

assessor to of councillor, auditor, or assessor for any borought 

be filled up -It 

by fresh the burgesscs entitled to vote shall, on a day to be 
fixed by the mayor of such borough, or in the case^ 
of a councillor or assessor, where the borough shall 
have been divided into wards, by the alderman of: 
the ward in which the vacancy has happened, 
(such day not to be later than ten days after" such 
vacancy,) elect from the persons qualified to be 
councillors another burgess to supply such vacancy ; 
and such election shall be held, and the voting 
and other proceedings, in case of a contest, shall 
be conducted in the same manner and subject to 
the same provisions as are herein-before enacted' 
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with respect to the election of councillors as afore- 
said ; and every person so elected shall hold such 
office until the time ai which the person in room 
of whom he was chosen would regularly have gone 
out of office^ and he shall then go out of office, 
but shall be capable of immediate re-election if 
then qualified as herein provided: Provided al- 
ways, that after the full number to be regularly 
elected of the councillors in any year shall have 
declared their acceptance of office no new election 
of councillors shall be made by reason of such ex- 
traordinary vacancy, unless the number of coun- 
cillors remaining after such vacancy shall not ex- 
ceed two thirds of the whole number of the council 
of such borough. 

The council, it will be remembered, consists of the 
aldermen and councillors, therefore, in a corporation of 
which the council consists of four aldermen and twelve 
councillors, there can be no election for occasional 
vacancies, so long as the number of coundllort is not 
below eleven. 

XLVIII. And be it enacted, That if any mayor, Penalties on 
alderman, or assessor of any borough who shall be seere, '^?^ 
in office at the time herein appointed for the revi- ^mpiy \^th 
sion by them of the burgess list under this act, or SnSs^act. 
for any election of councillors, assessors, or audi- 
tors which he is required to conduct or declare, 
shall neglect or refuse to revise such burgess list, 
or to conduct or declare such election as aforesaid, 
every such mayor, alderman, and assessor shall 
for every such offence forfeit and pay the sum of 
one hundred pounds ; and if any overeeer of any 
parish wholly or in part within any borough shall 

d3 
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neglect or re^se to make oat, sign, and deliver 
such list as aforesaid, or if the town clerk of any 
borough shall neglect or refuse to receive, print,* 
and publish such lists as aforesaid, or if any such 
overseer or town clerk shall refuse to allow any 
such list to be perused by any person having right 
thereunto, every such overseer and town clerk re- 
spectively for every such offence shall forfeit and 
pay the sum of fifty pounds ; and the said penalties 
hereby in such case imposed shall be recovered, 
with foil costs of suit, by any person who will sue 
for the same within three calendar months afteif 
the commission of such offence, by action of debt 
or on the case in any of his Majesty's superior 
courts of record ; and the money so to be recover- 
ed shall, after payment of the costs and expences 
attending the recovery thereof, be paid and ap- 
portioned as follows ; (that is to say,) one moiety 
thereof to the person so suing, and the other 
moiety thereof to the treasurer to be appointed by 
virtue of this act, to be by him applied in aid of 
the borough ftind herein-after mentioned. 

Council to XLIX. And be it enacted, That on the ninth 
mayor every day of November in every year the council of the 
thecom?? borough shall elect out of the aldermen or coun- 
cillors, cillors of such borough a fit person to be the mayor 
of such borough, who shall continue in his office 
for one whole year ; and in case a vacancy shall 
be occasioned in the ofiice of mayor of the borough 
during such year by reason of any person who 
shall have been elected to such office not accept- 
ing the same, or by reason of his dying or ceasing 



to hold the said office, the council of the borough 
shall within ten days after such vacancy elect out 
of^the aldermen or councillors of the said borough 
another fit person to be the mayor thereof for the 
remainder of the then current year. 



The first mayor, after the passing of this act, is to be 
elected on the 1st of January 1836, (order in council of 
11th September). It will be seen in sec. 25, that the 
mayor, aldermen and councillors are to be the council ; but 
it is provided by sec. 38, that the mayor, aldermen, &c. 
in every borough are to go out of office after the decla* 
ration of the first election of councillors, which election, 
by the order in council, is in this year to be on the 
26th day of December, so that there will be no mayor 
in office to preside at the election on the 1st day of 
January next. 



L. And be it enacted, That no person elected a Mayor, ai- 

, . .■,-, •,.. dermen, and 

mayor, alderman, or councillor, or auditor or as- councillors, 
sessor, for any borough, shall be capable of acting assessors, 
as such, except in administering the declaration n^m^t^ey 
herein-after contained, until he shall have made deciaraSon* 
and subscribed before any two or more such alder- ^.c^e'o?*" 
men or councillors (who are hereby respectively °®*^®* 
authorized and required to administer the same to 
each other) a declaration in the words or to the 
effect following ; (that is to say,) 

* 1 A, B.y having been elected mayor [or alder- 

* man, councillor, auditor, or assessor] for the 

* borough of do hereby declare. That I take 
' the said office upon myself, and will duly and 

* feithftdly fiilfil the duties thereof according to the 

* best of my judgment and ability ; [and in the 

* case of the party being qualified by estate say, 
' and I do hereby declare that I am seised or pos- 
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* sessed of real or personal estate, or both, [as the. 
' case may he^ to the amount of one thousand 
' pounds or five hundred pounds, as the case may 
' require, over and above what will satisfy all my 
« debts]/(l) 
Aldermen, if And that every alderman who shall have made 

required, to "^ , , 

nutke a de- and Subscribed the foresoing declaration in respect 

clarationof . . 

qualification of estate shall once in every period of three years, 

once in,_ .,... 

three years, if required lu wntmg SO to do by any two members 
of the council, make and subscribe a declaration 
that he is qualified to the same amount in real or 
personal estate, or both, as the case may then be» 
as the amount mentioned in the declaration ori- 
ginally made and subscribed by him : Provided 
always, that nothing in this act contained shall be 
construed to dispense with the obligation of any 
person to make and subscribe the declaration pro- 
vided and enjoined by an act made in the ninth 
year of his late Majesty George the fourth, inti- 

9 G.4, c. 17. tuled An act for repealing so much of several acta 
as imposes the necessity of receiving the sacrament 
of the Lord*s supper as a qualification for certain 
offices and employments. 

^esYliected ^^* -^^^ ^^ ^^ enacted. That every person duly 
to the office qualified, who shall be elected to the office of 

of alderman, * , *'»'*#* 

councillor, alderman, councillor, auditor, or assessor, and 

auditor, or ' 

assessor, every councillor who shall be elected to the office 

and every 

councillor of mayor, for any borough, shall accept such office 
the office of to which he shall have been elected, or shall in 
accept'the lieu thereof pay to the mayor, aldermen, and 

office or pay 

a fine to the -——-—-------------—--——-—--——--——-———----——--——---— -^ 

borough , , V « «« 

fund. (1) See ant« sect 28. 
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burgesses of such borough such fine not exceed- 
ing fifty pounds in case of aldermen, councillors^ 
auditors, or assessors, and such fine not exceeding 
one hundred pounds in case of mayor, as the 
council of such borough, by a bye law to be made 
as herein-after provided shall declare in that be- 
half ; and such fine if not duly paid shall be levied 
by the warrant of any justice having jurisdiction 
within the borough, who is hereby required on 
the application of the council to issue the same, 
by distress and sale of the goods and chattels of 
the person so refusing to accept office, with the 
reasonable charges of such distress ; and every 
such person so elected shall accept such office by 
making and subscribing the declaration herein- 
before mentioned within five days after notice of 
his election, otherwise such person shall be liable 
to pay the said fine as for his non-acceptance of such 
office, and such office shall thereupon be deemed 
to be vacai^t and shall be filled up by a fresh elec- 
tion to be made in the manner herein-before men- 
tioned : Provided always, that no person disabled Exemptions, 
by lunacy or imbecility of mind, or by deafiiess, 
blindness, or other permanent infirmity of body, 
shall be liable to such fine as aforesaid : pro- 
vided also, that every person so elected to any 
such office who shall be above the age of sixty- 
five years, or who shall have already served such 
office respectively, or paid the fine for not accept- 
ing such office respectively, within five years from 
the day on which he shall be so re-elected, shall 
be exempted from accepting or serving the same 
office if he shall claim such exemption within five 
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days after notice of his election : Provided always; 
that nothing in this act contained shall extend to 
compel the acceptance of any office or duty what- 
ever, in any horough, by any military, naval, or 
marine officer in his Majesty's service on fdH 
pay, or by any officer or other person employed and 
residing within any of his Majesty's dockyards, 
victualling establishments, arsenals, or barracks. 

Any mayor, LII. Provided always, and be it enacted, That 

alderman, or ,_ 

counciuor, if any person holding the office of mayor, alder- 

if he shall -,■, n t i i ^^ -. i 

be declared man, or Councillor for any borough shall be de- 
insoivent,or clared bankrupt, or shall apply to take the benefit 
self from the of any act for the relief of insolvent debtors, or 
shau^iose shall compouud by deed with his creditors, or, 
s office ijeijig mayor, shall be absent for more than two 
calendar months, or being an alderman or councillor, 
for more than six months, at one and the same 
time (unless in case of illness), from the borough 
of which he shall be mayor, alderman, or council- 
lor, then and in every such case such person shal] 
thereupon immediately become disqualified and 
shall cease to hold the office of such mayor, ald^-» 
man, or councillor as aforesaid, and in the case of 
such absence shall be liable to the same fine, to be 
recovered in the same manner, as if he had revised 
to accept the said office, and the council thei^ 
upon shall forthwith declare the said office to be 
void, and shall signify the same by notice in writ- 
ing imder the hands of three or more of them, 
countersigned by the town clerk, to be affixed in 
some public place within the borough, and th^ 
said office shall thereupon become void ; but every 
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|>erson so becoming disqualified and ceasing to 
hold such office on account of his being declared 
a bankrupt, or of his applying to take the benefit 
of any act for the relief of insolvent debtors, or 
having compounded with his creditors as aforesaid, 
shall, on obtaining his certificate or on payment 
of his debts in ftdl, be capable (if otherwise qua- 
lified) of being re-elected to such office, and every 
person becoming disqualified to hold such office 
on account of absence as aforesaid shall on his 
return to such borough be capable of being re- 
elected to such office, provided he shall then be 
otherwise qualified. 

LIII. And be it enacted, That if any person Penalty on 

" ■*• persons not 

shall act as mayor, alderman, or coimcillor, quauiied, 

•^ Ac. acting 

or auditor or assessor, for any borough, without as mayor, 
having made the declaration herein-before required oouncuior. 
in that behalf, or without being duly qualified at 
the time of making such declaration, or after he 
shall cease to be qualified according to the provi- 
sions of this act, or after he shall have become 
disqualified to hold any such office, he shall 
far every such ofience forfeit the sum of fifty 
pounds, such sum to be recovered, with full costs 
of suit, by any person who will sue for the same 
within three calendar months after the commis- 
sion of such ofience, by action of debt or on the 
case in any of his Majesty's superior courts of 
record ; and every person so sued by reason of 
not being so qualified in respect of estate shall 
prove that he was at the time of so acting quali- 
fied as aforesaid, or otherwise shall pay the said 
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penalty, without any further evidence bemg given 
an the part of the plaintiff than that such person 
has acted as the mayor, or as alderman, councillor^ 
auditor, or assessor (as the case may be) of such 
borough : Provided always, that it shall be lawfiil 
for any defendant, by judge's order to be obtained 
within fourteen days after he shall have been 
served with process in any such action, to require 
the plaintiff to give security for costs ; and in such 
case all further proceedings in the said cause shall 
be stayed until the plaintiff shall give security to 
the satis&ction of the proper officer of the court 
for the costs of such action in case a verdict shall 
pass for the defendant, or the plaintiff shall become 
nonsuit, or discontinue such action, or if upon de- 
murrer or otherwise judgment shall be giYen 
against the plaintiff ; and the defendant shall in 
either of such cases recover his ^ill costs as be- 
tween attorney and client : Provided also, that 
no such action shall be brought except by a bur- 
gess of such borough, nor unless the burgess 
bringing the same shall, within fourteen days after 
the commission of the offence, have served a notice 
in writing personally upon the party committing 
such offence of his intention to bring such action ; 
and in case the plaintiff in any such action shall 
obtain a verdict, the money so to be recovered 
shall, after payment of the costs and expenoea 
attending the recovery thereof, be paid and appor- 
tioned as follows ; (that is to say,) one moiety 
thereof to the person so suing, and the other 
moiety thereof to the treasurer to be appointed by 
virtue of this act, to be by him applied in aid «f 
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the borougli fond : Provided always, that all acts pioTiso. 
and proceedings of any person in possession of 
the office of mayor, alderman, councillor, auditor, 
or assessor, and acting as a mayor, alderman, 
councillor, auditor, or assessor, shall notwithstand- 
ing such disqualification or want of qualification, 
be as valid and effectual as if such person had been 
duly qualified. 

LIV. And be it enacted. That if any person ^^*^^ ^ 

' ^ ^ convicted of 

who shall have or claim to have any nsht to vote bribery dis- 

^ ^ qnaliiled 

in any election of mayor, or of a councillor, au- nwn Tottng 

at anyelec-« 

ditor, or assessor of any borough, shall, after the tion in tiie 

boioiigh* 

passing of this act, ask or take any money or other 
reward by way of gift, loan, or other device, or 
^ree or contract for any money, gift, office, em- 
ployment, or other reward whatsoever, to give or 
forbear to give his vote in any such election, or 
if any person, by himself or any person employed 
by him, shall, by any gift or reward, or by any 
promise, agreement, or security for any gift or 
reward, corrupt or procure, or offer to corrupt or 
procure, any person to give or forbear to give his 
vote in any such election, such person so offending 
in any of the cases aforesaid shall for every such 
offence forfeit the sum of fifty pounds of lawfiil 
money of Great Britain, to be recovered, with ftdl 
costs of suit, by any one who shall sue for the 
same, by action of debt, bill, plaint, or informa- 
tion in any of his Majesty's courts of record at 
Westminster ; and any person offending in any of 
the cases aforesaid, being lawftilly convicted there- 
of, shall for ever be disabled to vote in any elec- 
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tion in such borough, or in any inunici]>al or par- 
liamentary election whatever in any part of the 
United Kingdom, and also shall for ever be dis- 
abled to hold, exercise, or enjoy any office or. 
franchise to which he then shall or at any time 
afterwards may be entitled as a burgess of such 
borough, as if such person was naturally dead. 

Persons LV. And be it enacted, That if any person of- 

•ny'^^fthe"* fending in any of the cases aforesaid shall^ within 
mSTcUs^^'* the space of twelve months next after such eleor 
othereK) ^^^ ^ aforesaid, discover any other person offend- 
bedSw^ ing in any of the cases aforesaid, so that such other 
penaii^"" persou be thereon convicted, such person so dis- 
covering, and not having been before that time^ 
convicted of any such offence, shall be indem- 
nified and discharged from all penalties and dis- 
abilities which he shall then have incurred by any 
such offence. 



No person LVI. Provided always, and be it enacted. That 
capacity, no persou shall be made liable to any incapacity 
un?e8?pro^ disability, forfeiture, or penalty by this act im- 
wSin^two posed in any of the cases aforesaid, unless prosecu- 
years. ^^^ ^^ commenced within two years after such 
incapacity, disability, forfeiture, or penalty shall be 
incurred, anything herein contained to the con- 
trary notwithstanding. 

f 
The mayor LVII. And be it enacted. That the mayor for 

to be a JUS- "^ 

tice of the the time being of every borough shall be a justice 
borough and of the peace of and for such borough, and shall 

returning . * , . . n -i j • 

officer at coutmue to be such justice of the peace aunng 

elections of 
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the next succeeding year, after he shall cease to members to 
be mayor, unless disqualified as aforesaid ; and JS^Int.'*'" 
such mayor shall, during the time of his mayoralty, 
have precedence in all places within the borough, 
and in boroughs which return a member or mem- 
bers to serve in parliament, other than the town of 
Berwick-upon-Tweed, and other than cities and 
towns which are counties of themselves, shall be the 
returning officer at all such elections ; and in case 
the mayor shall, at the time when he shall be 
required to perform the duties of such returning 
officer, be dead, absent, or otherwise incapable 
of acting, or in case there shall be no mayor, 
the council of such borough shall forthwith elect 
one of the aldermen to be the returning officer 
for such borough in the place of the mayor 
being so dead, absent, or otherwise incapable: 
Provided always, that in every case where there 
shall be more than one mayor within the boun- 
daries of any borough as the same are or shall at 
any future time be settled in so &r as respects the 
election of members to serve in parliament the 
mayor of that borough to which the writ of elec- 
tion shall be directed shall be the returning officer. 

After the 9th of November, 1836, there will be two 
justices of the peace in each borough ; but from the Ist 
of May, 1836, to the said 9th of November, there will 
be only one justice in boroughs not having a commission 
of the peace, or justices speoally assigned. See sect. 38. 

LVIII. And be it enacted, That the council of Power to 
every borough, on the ninth day of November in appoint 
this present year, shall appoint a fit person, not treasurer, ' 
being a member of the council, to be the town ^cers T 
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derk of scdi borougii, wbo shaD bold Ins office 
during ideasme ; and in any boroii^ may be an 
attorney of one of bis Majesty's sapetiar ooorts at 
Westminster, any law, statote, cbarter, or usage 
to tbe contnuy notwithstanding ; and tbe oouncil 
of every boron^ shaD in eTery year i^ipoint an- 
otber fit person, not being a member of tbe coun- 
cil, to be tbe treasorer of the borong^ and also 
snch other officers as have been nsnally appointed 
in snch borongb, or as they shaD think necessary 
for enabling them to carry into execaticm the 
various powers and duties vested in them by vir- 
tae of this act, and may from time to time dis- 
continne the appointment of such officers as shall 
appear to them not necessary to be re-appointed ; 
and to take ^nd shall take such security for the due execution 
dS^dH'** of his office by any such town derk, treasurer, or 
^^JF^^^ other officer, as the said council shall think proper; 
daties. ^^^^ shaH order to be paid to the mayor, and to the 
town clerk and treasurer, and to evoy such other 
Salaries. officer to be employed as aforesaid, such salary or 
allowance as the said council shall think reason- 
able ; and in case of a vacancy in any such office 
as aforesaid by death, resignation, removal, or 
otherwise, the council of such borough may ap- 
point another fit person in the place of the person 
so making such vacancy ; provided that the 
town clerk and treasurer shall not be the same 
person. 

By the foregoing section, the council are on the 9th 
day of November, in this present year, to appoint a 
town clerk duiinff pleasure, but on that day there will 
be no council : &e election of councillors beii^ post- 
poned to tbe 26th of December, the election of sMer-^ 
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men to the Slst of December, and the election of mayor 
to the 1st of January, 1836, by the order in council of 
11th of September, 1836. The town clerk being a 
ministerial officer of the corporation, there seems to be 
no good reason why he should not be appointed at any 
conyenient time after the complete formation of the 
council. The present town cleriL may continue to act 
until remoyed. See sect. 65. 

LIX. And be it enacted, That the treasurer of Tr««urcrto 

pay no 

any borough shall pay no money on account of money bat 
the mayor, aldermen, and buigesses of such cooncu. 
borough, save only in such case as is provided by 
this act, or upon the order in writing of the coun- 
cil, signed by three or more members of the coun- 
cil, and countersigned by the town clerk of such 
borough, or by order of the court of sessions of 
the peace for the borough, or of a justice of the 
peace acting in and for the borough in the dis- 
charge of his judicial duty, in such case as is pro- 
vided by this act, or in such case as a court of 
sessions of the peace for any county, or a justice 
of the peace acting in and for a county in the 
discharge of his judicial duty, may make an order 
for the payment of money on the treasurer of such 
county, or for the payment of the salaries granted 
to any recorder or police magistrate as herein-after 
provided. 

LX. And be it enacted. That every town clerk, Officers to 

account, &c. 

treasurer, or other officer appointed by the coun- according to 
dl as aforesaid shall, at such times during the con- thecouncu. 
tinuance of his office or within three months after 
the expiration of his office, and in such manner 
as the said council shall direct, deliver to the 
council, or to such person as they shall authorize 
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for that purpose, a true account in writing of all 
matters committed to his charge hy virtue of this 
act, and also of all monies which shall have been 
by him received by virtue or for the purposes of 
this act, and how much thereof shall have been 
paid and disbursed, and for what purposes, toge- 
ther with proper vouchers for such payments, and 
also a list of the names of all such persons as shall 
not have paid the monies due from them for the 
purposes of this act, and of the amount due from 
each of them ; and every such officer shall pay aD 
such monies as shall remain due from him to the 
treasurer for the time being, or to such person as 
the said council shall authorize to receive the 
summaiT Same ; and if any such officer shall refrise or wil- 
a^nst offi. fully neglect to deliver such accoimt, or the 
accounting, vouchers relating to the same, or such list as 
aforesaid, or to make payment as aforesaid, or 
shall refuse or wilfiilly neglect to deliver to the 
said council, or to such person as they shall au- 
thorize, within three days after being thereunto 
required by notice in writing under the hands of 
any three or more of the said council, to be given 
to or left at the last place of abode of such officer, 
all books, papers, and writings in his custody or 
power relating to the execution of this act, or to 
give satisfaction to the said council, or to such 
other person as aforesaid, respecting the same, 
then and in every such case, upon complaint 
made on behalf of the said council, by such per- 
son as they shall authorize for that purpose, of any 
such refusal or wilful neglect as aforesaid, to any 
justice of the peace for the county or other }wAb<^ 
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dictioii wlieBein such officer so le&smg or neglect- 
ing shall be or reside, socli justice is hei^eby au- 
thonzed and lequiied to issoe a wanant under his 
hand and seal for Ininging such officer before any 
two justices of the peace for such county or juris- 
diction ; and upon the said officer appearing, or 
not being found, it shall be lawful for such jus- 
tices to hear and determine the matter in a sum« 
mary way ; and if it shall appear to sudi justices 
that any monies remain due from such officer, 
such justices may and they are hereby authorized 
and required, upon nonpayment thereof, by war- 
rant under their hands and seals, to cause such 
monies to be levied by distress and sale of the 
goods of such officer ; and if sufficient goods shall 
not be found to satisfy the said monies and the 
charges of the distress, or if it shall appear to 
such justices that .such officer has revised or wil- 
fully neglected to deliver such account, or the 
vouchers relating thereto, or such list as aforesaid, 
or that any books, papers, or writings relating to 
the execution of this act remain in the hands or in 
the custody or power of such officer, and that he 
has refused or wilfully neglected to deliver the 
sanM» or to give satis&ction respecting the same 
as aforesaid, then and in every such case such 
justices shall and they are hereby required to 
commit such offender to the common gaol or house 
(^correction for the county or jurisdiction where 
such offender shall be or reside, there to remain 
without bail until he shall have paid such monies 
as aforesaid, or shall have compounded with the 
eoundl for such monies, and shall have paid 
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nich composition in such manner at they shall 
appoint, (which composition the said conncil are 
herehy empowered to make and receive,) or until 
he shall have delivered a tme account as aforesaid, 
together with such vouchers and lists as aforesaid, 
or until he shall have delivered up such books, 
papers, and writings, or have given satisfaction in 
respect thereof^ to the said council, or to such 
other person as aforesaid, as the case may be: 

ProTiM. Provided always, that no person so committed 
shall be detained in prison for want of sufficient 
distress only for a longer space of time than three 

Remedr by calendar months ; provided also, that nothing in 
this act contained shall prevent or abridge any 



medy by action against any such officer so offend- 
ing as aforesaid, or against any surety for any 
such officer, but such officer shall not be sued by 
action, and also proceeded against in a summary 
manner by virtue of this act for the same cause. 

coundu^of LXI. And be it enacted. That in the dty of 
towns wi^ch Oxford, in the town of Berwick-upon-Tweed, and 
to namo a in the counties of the cities of Bristol, Canterbury, 

nheriir. r^ "r^ 

Chester, Coventry, Exeter, Gloucester, TJ<»hfifi]d) 
Lincoln, Norwich, Worcester, and York, and in 
the counties of the towns of Caermarthen, Haver- 
fordwest, Kingston-upon-Hull, Newcastle-upon- 
Tyne, Nottingham, Poole, and Southampton, the 
council shall on the first day of November in every 
year, appoint a fit person to execute the office of 
sheriiT, with the like duties and powers aa the 
sheriff or the person filling the office of sheriff in 
the said town and counties respectively, would 
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have had if this act had not passed ; and every 
person who, at the time of the passing of this act, 
shall hold the office or execute the duties of sheriff 
in the said town and counties respectively, shall 
continue to hold and execute the same until the 
first appointment of a sheriff therein under the 
provisions of this act, and no longer. 

LXII. And be it enacted, That the council of councu of 
every borough in which a separate court of quarter hSwnf wpa- 
sessions of the peace shall be holden, as is herein- I'^^^^^i!. 
after provided, shall, within ten days next after Jfpljjj? ^ 
the grant of the said court shall have been signified coroner, 
to the council of such borough, appoint a fit per- 
son, not being an alderman or councillor, to be 
coroner of such borough so long as he shall well 
behave himself in his ofiice of coroner, and shall 
fill up every vacancy of the office of coroner of the 
borough, by death, resignation, or removal, within 
ten days next after such vacancy shall have 
occurred, and none thereafter shall take any inqui- 
sition which belongs to the office of coroner within 
such borough, save only the coroner so from time 
to time to be appointed ; and every such coroner, 
for every inquisition which he shall duly take 
witbin such borough shall be entitled to have the 
sum of twenty shillings, and also the sum of nine- 
pence £ofr every mile exceeding two miles which 
he shall be compelled to travel from his usual 
place of abode to take such inquisition, to be paid 
by the treasurer out of the borough frmd of such 
bofoug^ by order of the court of quarter sessions 
for such borough. 



cnrnMn to LXIIL And be it fordur rtmetnk, Thsfe on or 

tanu CD befiire the first day of WtbnuirY in vnxj ycsir sfier 

^Mofiiu die pasnng of tiuB act eTcry coroner «| i ptii«trd in 

SSylmrf aoj boTougii shall make and tnnsnzt to one m£ 

^^"^ kb Majesty's pnncxpal aecretariea of itate a ictHnt 

hi writing, accordm^ to snch Ibrixi as the sud 

secretary of state from time to time aball &cct» of 

aQ the cases in which he may hare been caOcd 

upon to hold an inqaest toudix^ the came of deaA 

of any person during the year cndiiigoo the tfahrtj- 

first day of December iiiiimdiililj pnccdni^. 

CMmtreo. LXIY. And be it enacted. That in ercfj 
iI^^Siot'*^ boron^ in and for which no separate court of qoar- 
^^'^"^""^^ ter sessions of the peace shall be holden no peraon 
fitmi and after the end of this present year shaD take 
any inquisition which belongs to the ofSee of coxo- 
ner within such borough saye only the coroner fat 
the cormty or district in which such borough is mtn- 
ated ; and the coroner of such county or district, for 
every inquisition which he shall duly take within 
any place or precinct within any such borough 
shall be entitled to have such rateable fees and 
salary as would be allowed and due to him, and to be 
allowed and paid in like manner, as for any other 
inquisition taken by him within such county: 
Provided always, that nothing in this act contained 
shall extend or be construed to annul, diminish, or 
HAvinsan affect the authority of the lord high admiral orof the 
Tort hf *h ^ commissioners for executing the office of lord high 
adminl tad admiral of the United Kingdom for the time being, 
futmitAity or of the judge of the High Court of Admiralty of 
England, as the lieutenant of the lord high admiral 
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in the said court, to appoint coroners to act within 
the jurisdiction of the Admiralty in the several ports 
and havens and on the sea coast of England, and to 
take inquisitions touching deaths happening within 
the said jurisdiction, as hath heretofore been done. 

LXV. And be it enacted, That the council Cowncu em- 

I>oweredto 

elected under this act in any borough shall have remove bo- 
power to remove from his ojfice every bailiff, trea^*- officers, 
surer, or chamberlain, and every other ministerial 
or executive officer of such borough and body 
corporate who shall be in office at the time of the 
first election of councillors under this act; and gi^ch officers 
every such bailiff, treasurer, or chamberlain, and SiS"^'** 
every other ministerial or executive officer in such "^o^®**- 
borough, shall continue to act in the same capa- 
city as heretofore, and to execute all the duties 
heretofore belonging to his office, and be entitled 
to have the same salaries, fees, and emoluments as 
he would have had if this act had not passed, 
imtil he shall be removed from his office, and no 
longer, unless he shall be re-appointed according 
to the provisions of this act ; and every officer 
who shall be in possession or receipt of any monies, 
goods, valuable securities, books, and papers be- 
longing to or concerning the body corporate whose 
officer he is shall deliver up and account for the 
same to the coimcil of such body corporate ap- 
pointed under this act ; and the coimcil shall have 
the same remedy against such officer to recover the 
same as is herein-before provided in the case of 
officers appointed by such council : Provided Town clerk 

, ii-iii 1-1 . to have cus- 

always, that all the charters, deeds, munmients, todj of 

£ 2 
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iieedb. mum- and records of every borough, or reiatiiig to the 
propcnrn* thereof, shall be kept in mch pJace as 
the council from tinie to time ifaall dzxect, and the 
town clerk for the time being shall hove die cfaazse 
and custody of and be responsible for the nme. 



Oftacer-Jt.. LXVI. And be it enacted, That everv officer 
•rwiniienMa- of any borough or county who shall be in anv 

fun. uii re- «»'«.*» ^ ' ' p t^ • •* 

itiorai . omce oi profit at the time oi the panmg: of thig 
act, whose office shall be aboliahed, or who aiiall 
be removed from his office under the pTCFviiioiis 
of this act, or who shall not be re-sppointed as 
aforesaid, shall be entitled to have an adequate 
compensation, to be assessed by the council, and 
paid out of the borough fund, for the salary, fees, 
and emoluments of the office which he ahall so 
cease to hold, regard being had to the manner of 
liis appointment to the said office, and his term or 
interest therein, and all other circumstances of the 
to rtciivtT case ; and every person entitled to such conxpen- 
ciaiiiis. sation as aforesaid shall deliver to the town derk, 
or in case such person shall himself be town derk 
then to the treasurer of the borou^ a Btatement 
under the hand of such person, setting forth die 
amount received by him or his predecessarB in 
every year during the period of "^ve years next 
before the passing of this act on accomit of die 
salarv', fees, emoliunents, profits, and perquisites 
in respect whereof he shall daim such compen- 
sation, distinguishing the office, place, situation, 
employment, or appointment in respect whereof 
die same shall have been received, and containing 
a declaration that die same is a true ststement 
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cording the best of the knowledge, information, 
and belief of such person, and also setting forth the 
sum claimed by him as such compensation ; and 
the town clerk or treasurer, as the case shall be, 
shall lay such statement before the council, who 
shall take the same into consideration, and deter- 
mine thereon ; and immediately upon such deter- 
mination being made the person preferring such 
claim, if he shall not himseK be the town clerk, 
shall be informed thereof by notice in writing 
under the hand of the town clerk; and in 
case such claim shall be admitted in part and dis- 
allowed in part, such notice shall specify the par- 
ticulars in which the same shall have been ad- 
mitted and disallowed respectively ; and in case 
the person preferring such claim shall think him- 
self aggrieved by the determination of the council 
thereon, or in case one third of the members of 
the council shall subscribe a protest against the 
amount of compensation allowed by the determi- where claim 
nation of the council as excessive, it shall be ^^Jh? 
lawful for the person preferring such claim, or any t'^^s^io'- 
member of the council who shall subscribe such 
protest, to appeal to the lords commissioners of 
liis Majesty's treasury, who shall thereupon make 
such order as to them shall seem just ; and such 
order, signed by three or more of such lords com- 
missioners, shall be binding on all parties : Pro- 
vided always, that if the council shall not deter- 
mine on such claim within six calendar months 
after the aforesaid statement shall be delivered to 
the town clerk or treasurer, as the case shall be, 
such claim shall be considered as admitted t Pro- 
vided also, that it shall not be lawful for any 
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member of the council to subscribe such protest 
as aforesaid except within such period of six 
calendar months : Provided also, that the person 
preferring such claim, if any member of the 
council shall so require, upon receiving notice in 
writing signed by the town clerk, unless such 
person shall himself be town clerk, in which 
case no such notice shall be requisite, shall from 
time to time attend at any meeting or adjourned 
meeting of the council for the investigation of 
such claim, and then and there, upon his oath or 
solemn affirmation, to be taken or made before the 
mayor, (who is hereby authorized to administer 
the same,) shall answer all such questions as shall 
be asked by any member of the coundl touching 
the matters set forth in the statement subscribed 
by such person as aforesaid, and produce all books, 
papers, and writings in his possession, custody, 
or power relating thereto : Provided also, that 
every such officer who shall be continued in or re- 
appointed to such office under the provisions of 
this act, and who shall be subsequently removed 
from such office for any cause other than such 
misconduct as would warrant removal from any 
office held during good behaviour, shall be entitled 
to compensation in like manner as if he had been 
forthwith removed under the provisions of this act, 
and had not been continued in or re-appointed 
to such office. 

compensa- LXVII. And be it enacted. That the sum pay- 
^^d by able to any person as such compensation as afore- 
^^on ***' said shall be secured to such person by bond or 
^^^^ obligation under the common seal of the borough 
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out of whose funds the same shall be payablci in 
a sufficient penalty, conditioned for the payment 
to such person, his executors or administrators or 
assigns, of such sum, with all arrears thereof (if 
any) accrued due before the date of such bond ; 
and such bond or obligation shall be prepared and 
executed at the expence of the borou^ fiind, aod 
delivered to the person entitled to such compen- 
sation as soon as conveniently may be afker the 
amount thereof shall have been admitted as afore- 
said by the council of the borough ; or shall have 
been determined, in the event of such appeal as 
aforesaid, by the order of the said lords commii- 
sioners. 

LXVIII. And be it enacted, That all pensions peiuuoiM 
and allowances granted on or befotre the fifth day tl^^J^^^^ 
of June in this present year, by the coxporate ^^u^m, 
body named in the said schadufes (A.) and (B.)ii£^^.^ 
in congundaon with any borough, to any retix^ 
officer or servant, or to the widow t^ iiuld of any 
officer or servant, and all stipends and aUowanca^ 
which dncbog seven years nextbefoff; the md fifth 
day of June have beoi usually paid and gamU/d 
to Hie miniater or Jate minisusr nf «iy <shiirdi or 
dafeif <a- to libe maater io: uidker of any Bchntoi 
or to tite gorerBcr or naster of aoj hoig[»taJ wilb' 
in such bonmg^ and aQ fhantahlrp dOowstteas 
which have been usoally paid m a&RMBd to tfe 
inmates of any almshouses by soch eorpante bod}', 
shall be secured, as soon as conveniently wmiy ^ 
after the passing of this act, to eray pg^sdn «i»* 
titled or accustomed to have and iwdie Ijr-aair" 
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by bond or obligation under the common seal of 
the borough, out of whose ^nds the same shall be 
payable, in a sufRcient penalty, conditioned for 
the payment to such person, his executors and 
administrators, of such pension, stipend, or allow- 
ance, witli all arrears thereof, if any, accrued due 
before the date of such bond ; and such bond or 
obligation shall be prepared and executed at the 
expence of the borough fund. 

AU acts of LXIX. And be it enacted, That aU acts what- 
to be decided soever authorized or required by virtue of this act 
rily of couni to be douc by the council of such borough, and all 
sent? one qucstions of adjournment or others that may come 
th^whSi^ °^ before such council, may be done and decided by 
h?a^qSorSn ^^ majority of the members of the council who 
shall be present at any meeting held in pursuance 
of this act, the whole number present at such 
meeting not being less than one third part of the 
number of the whole council ; and at all such 
meetings, the mayor, if present, shall preside ; and 
the mayor, or, in the absence of the mayor, such 
alderman, or in the absence of all the aldermen, 
such councillor as the members of the council then 
assembled shall choose to be the chairman of that 
meeting shall have a second or casting vote in all 
cases of equality of votes ; and minutes of the 
proceedings of all such meetings shall be drawn 
up and fairly entered into a book to be kept for 
that purpose, and shall be signed by the mayor, 
alderman, or councillor presiding at such meeting ; 
and the said minutes shall be open to the inspec- 
tion of any burgess at all reasonable times on pay<v 
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ment of a fee of one shilling : Provided al^^^ays, Notice of 
that previous to any meeting of the council held amndf * ** 
hy virtue of this act a notice of the time and place 
of such intended meeting shall be given three 
clear days at least before such meeting, by fixing 
the said notice on or near the door of the town 
hall of the borough ; and such notice shall be 
signed by the mayor, who shall have power to call 
a meeting of the council as often as he shall think 
proper ; and in case the mayor shall refuse to call 
any such meeting after a requisition for that pur- where 
pose signed by five members of the council at the {UJSili'to cSl 
least shall have been presented to him, it shall be "***^"^- 
lawful for the said five members to call a meeting 
of the council by giving such notice as is herein- 
before required in that behalf, such notice to be 
signed by the said members instead of the mayor, 
and stating therein the business proposed to be 
transacted at such meeting ; and in every case a 
summons to attend the council, specifying the 
business proposed to be transacted at sudi meet- 
ing, signed by the town clerk, shall be left at the 
usual place of abode of every member of the coun- 
cil or at the premises in respect of which he is en- 
rolled a burgess, three dear days at least before 
such meeting ; and no business shall be transacted 
at such meeting other than is specified in the 
notice : Provided alwavs, that there shall be in Uuarur.v 
every borough four quarterly meetings in every touiici 
year at which the council shall meet for the trsm- 
saction of general business, and no notice shall 
need to be given of the business to be tnuuMCtecl 
on such quarterly days ; and the raid quarterly 

E 3 
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meetings shall be holden at noon on the ninth day 
of November, or if the ninth day of November 
shall fall on a Sunday on the day following, and at 
such hour on such other three days before the first 
day of November then next following as the council 
at the quarterly meeting in November shall decide ; 
and the first business transacted at the quarterly 
meeting in November shall be the election of mayor. 

The third part of the namber of the whole council 
authorized to act at any meeting must be a third part of 
the whole number of the council when complete ; and 
not merely a third part of the members of the ce«ncil 
who may happen to exist at the time of the mee^g. 

In the smallest corporations the number of the co«m- 
cil when complete will be sixteen; and the smallest 
number of the council required to be present at a meeting 
in order to bind the whole body will be six. This 
number may be made up of the mayor, or chairman, 
and five othei* members of the council ; and if the six 
are equally divided on any (question, the mayor, or 
chairman, may decide it by giving a casting vote. 

It will be seen that when a meeting of the cotincil is 
called by five members thereof, notice of the businesa, 
as well as of the time and place of meeting, is to be 
given; but where a meeting is called by the mayor, 
notice of the time and place of meeting only is reqtdred ; 
but the omission of the business to be transacted in the 
notice to be given by (he mayor is rendered immaterial 
by the summons to attend the council, specify in? the 
business to be transacted at sttch meeting, which is re- 
quired to be given to each burgess in the manner above 
pointed out. 

CouncUmay LXX. And be it enacted, That it shall be law- 
appoint 
committees. ^1 for the council of any borough to appoint out 

of their own body, from time to time, such and so 

many committees, either of a general or special 

nature, and consisting of such number of persons 

as they may think fit, for any purposes which, id 

the discretion of such council, would be better 
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regulated and managed by means of such commit- 
tees : Provided always, that the acts of every such 
committee shall be submitted to the council for 
their approval. 

LXXI. And whereas divers bodies corporate charitable 
now stand seised or possessed of sundry heredit- 
aments and personal estate, in trust, in whole or 
in part, for certain charitable trusts, and it is ex- 
pedient that the admuiistration thereof be kept 
distinct from that of the public stock and borough 
fond; be it enacted. That in every borough in 
which the body corporate, or any one or more 
of the members of such body corporate, in his or 
their corporate capacity, now stands or stand 
solely, or together with any person or persons 
elected solely by such body corporate, or solely 
by any particular number, class, or description 
of members of such body corporate seised or pos- 
sessed for any estate or interest whatsoever of any 
hereditaments, or any sums of money, chattels, 
securities for money, or any other personal estate 
whatsoever, in whole or in part in trust or for the 
benefit of any charitable uses or trusts whatsoever, 
all the estate, right, interest, and title, and all the 
powers of such body corporate, or of such member 
or members of such body corporate, in respect of 
the said uses and trusts, shall continue in the coatnun Uj 
persons who at the time of the passing of this act fF5' '*^ 
are such trustees as aforesaid, notwithstanding that 
they may have ceased to hold any office by virtue 
of which before the passing of this act they wete 
such trustees, until the first day of August one 
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thousand eight hundred and thirty-six, or until 
Darliament shall otherwise order and shall imme- 
diately thereupon utterly cease and determine : 
chanceUor ^^^^ided always, that if any vacancy shall be oc- 
to appoint casioued amonfi: the charitable trustees for any 

on vacancy. ^ '^ ^ •' 

borough before the said first day of August, it shall 
be lawful for the lord high chancellor, or lords com- 
missioners of the great seal for the time being, 
upon petition, in a summary way, to appoint an- 
other trustee to supply such vacancy ; and every 
person so appointed a trustee as last aforesaid 
shall be a trustee until the time at which the per- 
son in the room of whom he was chosen would 
regularly have ceased to be a trustee, and he shall 
then cease to be a trustee: Provided also, that 
if parliament shall not otherwise direct, on or 
before the said first day of August one thou- 
sand eight hundred and thirty-six, the lord high 
chancellor or lords commissioners of the great seal 
shall make such orders as he or they shall see fit 
for the administration, subject to such charitable 
uses or trusts as aforesaid, of such trust estates. 

Councu to LXXII. And be it enacted, that the body cor- 

tees where porate named in the said schedules (A.) and (B.) 

wcr^ex^^^ in conjunction with any borough shall be trustees 

tr^steel*?^^ for executing by the council of such borough the 

powers and provisions of all acts of parliament 

made before the passing of this act, (other than 

acts made for securing charitable uses and trusts,) 

and of all trusts (other than charitable uses and 

trusts) of which the said body corporate, or any 

of the members thereof in their corporate capacity^ 
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was or were sole trustees before the time of the first 
election of councillors in such borough under1;hisact. 

LXXIII. And be it enacted, That in every councu to 
borough in which the body corporate, or a parti- i^^d * 
cular or limited number, class, or description of °^^^y^ 
members of the body corporate, or of persons ap- Jj^j^^g"5br 
pointed by the body corporate, was or were before certain pur- 
the passing of this act trustees jointly with other 
trustees for the execution of any act of parliament, 
or of any trust, or in which the body corporate, or 
any particular or limited number, class, or descrip- 
tion of members or nominees of the body corporate, 
by any statute, charter, bye law, or custom was or 
were before the passing of this act lawftiUy ap- 
pointed to or exercised any powers, duties, or 
functions whatsoever not otherwise herein provided 
for, and the continuance of which is not inconsis- 
tent with the provisions of this act, the council of 
such borough, on the day named in such act as 
last aforesaid, or in the deed or will by which such 
trust is created for a new election, nomination, or 
appointment of trustees, or on which such new 
election, nomination, or appointment has usually 
been made, (and if there shall be no such day 
named or usually observed, then on the first day 
of January in every year,) shall appoint the like 
number of members of the council, or as near as 
may be to the like number of members of the coun- 
cil, as there were theretofore members or nominee? 
of such corporate body who in right of their office 
were such trustees, or charged with the execution 
q£ such powers, duties, and functions, in room 
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of the members or ru unHu ^ ^m. of nuh. corpoiale 
bodr ceaiing to be tmstees, or ceasmg to ezexciae 
such powers, daties, and fbnctioiis by virtae of 
this act, and in erery case of extraordinary vacancy 
among the tmstees or pefsons so ^[ypQinted by the 
council shall forthwith appoint one other member 
of the council in the room of the person by whom 
such vacancy has been made, and to hold his trost 
or office for such time as the person by whom such 
vacancy has been made would regulaily have 
held it. 

Pnaent ^ LXXIV. And be it enacted^ That notwitlH 
^SS^mcta standing any thing in this act contained, every 
^SS^ie member of any body coporate who in his corpo- 
^^^' rate capacity, and every nominee of any body 

corporate, or any particular number, class, or de- 
scription of members of such body corporate, who 
at the time of the passing of this act shall be for 
a definite number of years or other shorter time a 
trustee of such acts or trusts as last aforesaid^ 
shall continue to be such trustee imtil the tame 
when he would have ceased to be such trustee if 
this act had not passed ; and if a trustee lor an 
indefinite time, or for life, or for so long as he 
shall be a member, or of a particular class or de- 
scription of such body corporate, then ontil the 
first day of January in the year one thousand 
eight hundred and thirty-six, and no longer : and 
every member of the council appointed imder the 
provisions of this act to be a trustee of such acta 
or trusts as last aforesaid shall continue to be 
such trustee until the time herein provided &at the 
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new appointment of a member of the council ta 
be trustee in his room, notwithstanding that he 
may have ceased to be a member of the council ; Trustees not 
and in case any particular member or officer of ^^®Jy°' 
any of the said bodies corporate shall have been J^^g® ^ 
appointed by any such act, or by any such trust Jj^Jii^^u 
deed or wiU as last aforesaid, to perform during a ***®?5*^" 
definite number of years or other shorter time any the terms of 

^ the trust. 

specific powers, duties, or fimctions whatsoever, 
the person who at the time of the passing of this 
act shall be the person designated and qualified to 
perform the same shall continue to perform the 
same imtil the time when he would have ceased to 
perform the same if this act had not passed ; and 
if appointed for an indefinite time, or for life, or 
for so long as he shall be a member, or of a par- 
ticular class or description of such body corporate, 
then until the first day of January in the year one 
thousand eight hundred and thirty-six and no 
longer : Provided nevertheless, that nothing in 
this act shall be construed to extend to the body 
corporate of the trustees of the Liverpool docks, Trustees 

* of Liverpool 

but that every person who at the time of the pass- docks conu- 

- /.IT. 1 nuedtoNov. 

mg 01 this act shall be a trustee of the Liverpool ii i886. 
docks, and none other, shall be continued to be 
such trustee until the first day of November in the 
year one thousand eight hundred and thirty-six, 
and no longer; and every such trustee who is 
appointed to discharge, or in his corporate capa- 
city discharges any powers, duties, or fimctions 
whatsoever in respect of the said last-mentioned 
trust estate, and none other, shall continue to dis- 
charge the same, as if this act had not passed, 
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until the first day of NoTember in the year one 
thousand eight hundred and thirty-ciXy and no 
longer. 

Po^^n LXXV. And whereas it may be expedient that 

xnS^maj *^^ powers now vested in the trustees appointed 
*JJ^^' under sundry acts of parliament for paving, light- 
councuiora. j,jg^ cleansing, watching, r^ulating, supplying 
with water, and improving certain boroughsy or 
certain parts thereof^ should be transferred to and 
vested in the councils of such boroughs respec- 
tively ; be it enacted, That the trustees appointed 
by virtue of any such act of parliament as last 
aforesaid, wherein the trustees, or the persons 
whose trustees they may be, are not beneficially 
interested, may, if it shall seem to them expe- 
dient, at a meeting to be called for that purpose^ 
transfer in writing under their hands and seals all 
the powers vested in them as such trustees by any 
such act or acts of parliament as aforesaid to the 
said body corporate of such borough, and the said 
body corporate of such borough shall thenceforth 
be trustee for executing by the council of such 
borough the several powers and provisions of any 
such act or acts of parliament, and the members of 
the council shall have the same powers and be 
subject to the same duties as if their names had 
been originally inserted in such act or acts, or at 
if they had been elected under the provisions of 
any such act or acts as such trustees respectively : 
Provided always, that no such transfer as aforesaid 
shall be made of the powers vested by virtue of 
the acts mentioned in schedule (£.) which lelata 
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to the town of Cambridge, without the consent of 
the chancellor, masters, and scholars of the Uni- 
versity of Cambridge. 

LXXVI. And be it enacted. That the council a watch 

committee 

to be elected for any borough shall, immediately to be ap- 
after their first election, and so from time to time consist of 

, , the mayor 

thereafter as they shall deem expedient, appoint, and conn-, 
for such time as they may think proper, a suffi- suoh com- 
cient number of their own body, who, together appoint con- 
with the mayor of the borough for the time being, the bOToSgh 
shall be and be called the watch committee for 
such borough ; and all the powers herein-after 
given to such committee may be executed by the 
majority of those who shall be present at any 
meeting of such committee, the whole number 
present at such meeting being not less than three; 
and such watch committee shall, within three 
weeks after their first formation, and so from 
time to time thereafter as occasion shall require, 
appoint a sufficient number of fit men who shall 
be sworn in before some justice of the peace 
having jurisdiction within the borough to act as 
constables for preserving the peace by day and 
by night, and preventing robberies and other constables 
felonies, and apprehending offenders against the county!'&c.^ 
peace ; and the men so sworn shall not only J^rough.^ 
within such borough, but also within the county in 
which such borough or part thereof shall be 
situated, and also within every county being 
within seven miles of any part of such borough, 
and also within all liberties in any such county, 
have all such powers and privileges, and be liable 
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to all such dudes and respoTiaibllitiea, aa any con- 
stable duly appointed now has or hereafter may 
have within his constablewick by virtue of the 
common law of this realm, or of any statutes made 
or to be made, and shall obey all audi lawful 
commands as they may from time to tinfie receive 
from any of the justices of the peace having juiifr- 
diction within such borou^, or within any comity 
in which they shaU be called on to act as con» 
stables, for conducting themselves in the execatioii 
of their office. 

Watch com. LXXVII. And be it enacted. That the watch 
nuScTrera- ^™™^^® ^^r any such borough as aforesaid may 

Ions for 
ntof the 

abuse, and for rendering such constables efficient 
in the discharge of their duties ; and the said 
committee, or any two justices of the peace having 
jurisdiction within the borough, may at any time 
suspend or dismiss any constable whom they shall 
think negligent in the discharge of his duty, or 
otherwise unfit for the same ; and when any man 
shall be so dismissed, or cease to belong to the 
said constabulary force, all powers vested in hnw 
as a constable by virtue of this act shall immedi- 
ately cease ; and no man so dismissed as aforesaid 
shall be re-appointed without the consent of two 
of the justices of the peace having jurisdiction 
within the borough. 

P^n^SblSito LXXVIII. And be it enacted, That it shall be 
dfi^i^d^erir ^^""^^ ^' ^7 constable during the time of bis 

persons, &c. 



th^iDfUMiire. ^^^ *™® ^ *™® frame such regulations as they 
TO rt^^* shall deem expedient for preventing n^lect or 
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being on duty to apprehend all idle and disor- 
derly persons whom he shall find disturbing the 
public peace, or whom he shall have just cause to 
suspect of intention to commit a felony, and to 
deliver any person so apprehended into the cus- 
tody of the constable appointed under this act, 
who shall be in attendance at the nearest watch- 
house, in order that such person may be secured 
until he can be brought before a justice of the 
peace to be dealt with according to law, or may 
give bail for his appearance before a justice of 
the peace, if the constable shall think fit to take 
bail, in the manner herein-after mentioned. 

LXXIX. And be it enacted. That where any ckmstabies 
person charged with any petty misdemeanor shall ST^^tfn^' 
be brought without the warrant of a justice of the the Digfat 
peace into the custody of any constable appointed S^by re- 
under this act, during his attendance in the night- tS^^^^ 
time at any watch-house within any such borough ^Sngbt be 
as aforesaid, it shall be lawfiil for such constable, f^jj^ 
if he thall think fit, to take bail by recognizance, ^^^^l 
without any fee or reward, from such person, con- SJ^^^^jS. 
ditioned that such person shall appear for exami- tionedrorthe 

, , appewrmnce 

nation within two days before a justice of the of tj® p"- 

ties before 9l 

peace within the borough at some time and place magiftrate. 
to be specified in the recognizance ; and every re- 
cognizance so taken shall be of equal obligation 
on the parties entering into the same, and liable to 
the same proceedings for the estreating thereof as 
if the same had been taken before a justice of the 
peace ; and the constable shall enter in a book, 
to be kept for that purpose in every watch-house, 
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the names, residence, and occupation of the party, 
and his surety or sureties, if any, entering into 
such recognizance, together with the condition 
thereof, and the sums respectively acknowledged, 
and shall lay the same before such justice as shall 
be present at the time and place when and where 
In default of the party is required to appear ; and if the party 

appearance % » •, i . t 

recogni- docs not appear at the tmie and place requured, or 
forfeited, within oue hour after, the justice shall cause a re- 
cord of the recognizance to be drawn up to be 
signed by the constable, and shall return the same 
to the next general or quarter sessions of the peace 
for the borough, or for the county in which such 
borough is situate, in those boroughs for which 
there shall be no separate general or quarter ses- 
sions of the peace, with a certificate at the back 
thereof, signed by such justice, that the party has 
not complied with the obligation therein contained; 
and the clerk of the peace shall make the like 
estreats and schedules of every such recognizance 
as of recognizances forfeited in the sessions of the 
Time of peace : and if the party not appearing shall apply 

hearingrmayf i.- i. v f/4. s^ fi, 

be post- by any person on his behalt to postpone the 
hearing of the charge against him, and the justice 
shall think fit to consent thereto, the justice shall 
be at liberty to enlarge the recognizance to such 
further time as he shall appoint ; and when the 
matter shall be heard and determined, either by 
the dismissal of the complaint or by binding the 
party over to answer the matter thereof at the 
sessions, or otherwise, the recognizance for the ap- 
pearance of the party before a justice shall be 
discharged without fee or reward. 
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LXXX. And be it enacted, That if any con- Penalties on 
stable of any borough shall be guilty of any neg- fOTnegiect 
lect of duty or of any disobedience of any law^l ° "^* 
order, every such offender, being convicted thereof 
before any two justices of the peace, shall for every 
such offence be liable to be imprisoned for any 
^me not exceeding ten days, or to be fined in 
any sum not exceeding forty shillings, or to be 
dismissed from his oiEce, as such justices shall in 
their discretion think meet. 



LXXXI. And be it enacted, That if any person Penalty for 
shall assault or resist any constable of any borough or resistini? 
appointed under this act in the execution of his 
duty, or shall aid or incite any person so to assault 
or resist, every such offender, being convicted 
thereof before any two justices of the peace,- 
shall for every such offence forfeit and pay such 
sum not exceeding five pounds as the said justices 
shall think meet : Provided always, that nothing proviso, 
herein contained shall prevent any prosecution by 
way of indictment against any person so offending, 
but so as that such person shall not be prosecuted 
by indictment and also proceeded against under 
this act for the same offence. 

LXXXII. And be it enacted, That the trea- Regulation 
surer of every borough appointed under this act ment^oirex. 
shall pay to the constables of such borough ap- P«°ce»- 
pointed under this act such salaries, wages, and 
allowances, and at such periods, as the watch 
tonmiittee for such borough shall, subject to the 
approbation of the council, direct, and the coun-. 
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cil shall order to be paid also any extiaordmary 
expences which such persons shall appear to have 
necessarily incurred in apprehending offenders and 
executing the orders of any justice of the peace 
having jurisdiction within such borough* such 
expences having been first examiued and approved 
artivitv*^' by such justice ; and the said treasurer shall also 
pay such forther sums as the watch committee 
shall, subject to the approbation of the coundl, 
award to any of the persons belonging to the said 
constabulary force, as a reward for extraordinary 
diligence or exertion, or as a compensation for 
wounds or severe injuries received in the perfoim- 
ance of their duty, or as an allowance to such of 
them as shall be disabled by bodily injury 're- 
ceived, or shall be worn out by length of service, 
and all other charges and expences which the 
watch committee shall, subject to the approbation 
of the council, direct to be paid for the purposes of 
the constabulary force under this act. 

Magistrates LXXXIII. And be it enacted. That any two 

to appoint , , 

annuaUy a or more of the justices of the peace having juris- 
number of diction witlun any borough are hereby authorized 
act as spe- and required in the month of October in every 

ciid coDSta- . • ^ j • ^ t . * . • 

bies. year to nommate and appomt by precept m wri- 

ting, under their hands, so many as they shall 
think fit of the inhabitants of such borough (not 
legally exempt firom serving the office of con- 
stable), to act as special constables within such 
borough whensoever they shall be required by the 
warraut of any of the justices of the peace having 
jiyisdiction within such borough so to act, and 
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not otherwise ; and every such warrant shall re« 
ate that in the opinion of the justice granting the 
same the ordinary police force of the borough is 
insufficient at that time to maintain the peace of 
the borough ; and every person so appointed a 
special constable shall take the oath set forth in 
the act passed in the session of parliament holden 
in the first and second years of the reign of his 
present Majesty, intituled An Act for amending t?ie ^ ^^ w. 4, 
Laws relative to the Appointment of Special Con^ 
stables f and for the better Preservation of the Peace j 
and shall have the powers and immunities and be 
liable to the duties and penalties enacted by the 
said last-mentioned act ; and every person so Payment of 
appointed a special constable shall receive, out of stables.^" 
the borough i^nd, for every day during which he 
shall be called out to act as such, the sum of 
three shillings and sixpence, and no more. 

LXXXIY. And be it enacted, That as soon as On notice of 
constables shall have been appointed by the watch m^ of* 
committee for any borough, a notice, signed by the premt 
the mayor of such borough, specifying the day on S^w^Sts 
which such constables shall begin to act, shall be ^^^^' 
fixed on the door of the town haU and every church *'*"®* 
within such borough ; and on the day so specified 
in such notice so much of all acts named in con- 
junction with such borough in the schedule (£.) 
to this act annexed, and of all acts made before the 
passing of this act, as relates to the appointment^ 
regulation, powers, and duties, or to the assess- 
ment or collection of any rate to provide for the 
expences of any watchmen, constables, patrol, or 
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police for any place situated within such borough 
Watch. shall cease and determine ; and all watch-houses 

boxes, arms, 

lice, to be and watch-boxes in any snch place, and all amu, 

the use of accoutrements, and other necessaries provided at 

Htabies ap. the public expence for any watchmen, constables, 

un?er this patrol, or police therein, shall be given up to such 



act. 



persons as shall be named by the said mayor in 
such notice, for the use and accommodation of the 
constables to be appointed under this act, and all 
the property so to be given up shall be deoned to 
belong to the body corporate of such borou^ ; 
not giving and in case any person having the dbarge, control,. 
^' or possession of any watch-house, watch-box, 
arms, accoutrements, or necessaries as aforesaid 
shall neglect or refuse to give up the same as heie- 
inbefore required, every such offender, being con- 
victed thereof before any two justices of the peace, 
shall for every such offence forfeit and pay, over 
and above the value of the property not given up, 
such sum not exceeding five poimds as the said 
justices shall think meet ; and where there shall be 
any building in any such place as aforesaid a part 
only of which building shall have been heretofore 
used as a watch-house, such part shall be given up 
every day, from the hour of four in the afternoon 
imtil the hour of nine in the forenoon, for the use 
and accommodation of the constables to be ap- 
pointed under this act ; and if any person having 
the charge, control, or possession of any such 
building shall neglect or refuse to give up such 
part thereof for the purposes aforesaid, or to per- 
mit free access thereto or egress therefrom during 
any portion of the time above prescribed, «very 
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smch offender, being convicted thereof before any 
two justices of the peace, shall for every such of- 
fence forfeit and pay such sum not exceeding five 
pounds as the said justices shall think meet : Pro- 
T^ed nevertheless, that in every case in which be- 
fore the passing of this act a rate might be levied 
in any borough for the purpose of watching, con- 
jcnntly with any other purpose, nothing in this 
act contained shall be construed to prevent the 
levying and collecting of such rate for such other 
purpose solely, or to repeal the powers given in 
any act so &r as the same relate to such other pur- 
pose : Provided always, that where the amount of 
such rate before the passing of this act might not 
«cceed a given rate in the pound on the value of 
property rateable thereunto, the rate so to be levied 
for 8ucb other purpose solely shall not exceed 
such proportion of the said given rate in the pound 
as shall appear to have been expended for such 
purpose other than watching by an account of the 
average yearly expenditure during the last seven 
years, or where such rate shaU not have been 
levied during seven years, then during such less 
number of years as such rate shall have been 
levied. 

LXXXV. Provided always, and be it enacted, proviso as 
That any rate for defraying the expences of any SrSrfand 
watchmen, constables, patrol, or police in any such ** *° ***^®' 
place as aforesaid, made previously to the day 
specified in such notice as aforesaid, shall be levied 
and collected in the same manner as if this act had 
not been passed: Provided also, that nothing 

p 
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herein contained shall prevent the levying and col- 
lecting of any rate in any such place as aforesaid 
for the purpose of paying any debt contracted be- 
fore the passing of this act, or the interest of any 
such debt, but that such rate shall and may be 
levied and collected in the same manner as if this 
act had not been passed. 

Watch com. LXXXVI. And be it enacted, That the watch 
tranlmi°a Committee of every such borough shall, on the 
[Irirto'^ttT first day of January, the first day of April, the 
state anl ""^ ^^^ ^7 ^^ ^^Y* ^^ ^^^ ^^^ ^^Y o^ Octobcr in 
ofTheir°^^ every year, transmit to one of his Majesty's prin- 
ruies, &c. ^jipa2 secretaries of state a report of the number of 
men appointed to act as constables or policemen 
in such borough, and of the description of arms, ac- 
coutrements, and clothing, and other necessaries 
furnished to each man, and of the salaries, wages, 
and allowances payable to such constables or 
policemen, and of the number and situation of all 
station houses in such borough ; and also a copy 
of all rules, orders, and regulations which shall 
from time to time be made by such watch com- 
mittee or by the council of such borough for the 
regulation and guidance of such constables or 
policemen. 

Power for LXXXVII. "And whereas parts of certain 
o?d"r*^parts boroughs are within the provisions of one or 
Sot ^ithhfa i^ore local act or acts for regulating the lighting 
t7h htiiT thereof, and certain other parts of the same bo- 
c?ud^d^? roughs are not within the provisions of any local 
such act. act for regulating the lighting thereof, and for 
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want of such lighting the efficiency of the consta- 
bles may be much diminished, and great facilities 
afforded for the commission of crimes and for the 
escape of offenders ;" for remedy thereof be it en- 
acted, That it shall be lawful for the council of any 
borough in any part of which there is a local act 
for the lighting thereof to make an order that any 
part of such borough not being within the provi- 
sions of any local act for the lighting thereof shall, 
from and after a certain day to be named in such 
order, be taken to be within the provisions of such 
local act or acts for lighting any part of such 
borough as the common council shall specify in 
such order ; and after such day the part named in 
sucji order shall be within the provisions of the 
act or acts so specified, so far as relates to lighting, 
or to any rates authorized to be levied for the pur- 
pose of lighting, as fidly as if such part had been 
originally named in such act or acts, any thing in 
such act or acts to the contrary notwithstanding : 
Provided always, that every part named in such proviso as to 
order shall be lighted in the like manner as those rate for 
parts which before the making of such order were ^ °^* 
within the provisions of such local act, and that 
the rate to be raised for the purpose of defraying 
the expences of lighting any part so named in 
such order shall not exceed the average expence 
in the pound of the lighting of the other parts of 
such borough, 

LXXXVIII. And be it enacted, that if the councumar 
council of any borough chosen under this act shall, Powersoft 

f2 
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inspectors by public notlce to be affixed on the outer door of 
3 & 4 w. 4, the town hall or in some public place within the 
lighting any borough declare that on a certain day, to be named 
borough not ^ such noticc, not less than twenty-one days 
local adt for ^^^ ^® ^J OQ which such public notice shall 
same°^ **** have been given, they will take upon themselves 
the powers given to the inspectors named in a 
certain act made in the third and fourth year of 
his present Majesty, intituled an Act to repeal an 
Act of His late Majesty King George the Fourth, 
for the lighting and watching of 'parishes in England 
and Wales, and to make other provisions in Ueu 
thereof so far as the same relates to the lighting 
the whole or any part of any borough which is not 
within the provisions of any local act, or in which 
there is no power of levying rates for lighting the 
same, the coimcil of such borough shall, after the 
day named in such notice, have the same powers 
and duties as belong to inspectors under the said 
last-recited act in regard to lighting, and to levying 
rates for the purpose of lighting such part of the 
borough, except so far as the same are contrary to 
or inconsistent with the provisions of this act ; and 
in such case the coimdl shall have the sole power 
to fix and determine the amount of money which 
they will call for in any one year for the purpose 
of lighting such part of the borough, so that sudi 
sum shall not exceed the rate of sixpence in the 
pound on the full and fair annual value of all pro- 
perty rateable to the relief of the poor within such 
part of the borough : Provided also, that it shall 
not be lawful in such case for the inhabitants of 
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such part of the borough at any time to deter- 
mine that the provisions of the said recited act 
shall cease to be acted upon. 

LXXXIX. Provided always, and be it enacted, Act not to 
That nothing herein contained shall be construed with the re- 
to interfere with the watching, paving, or light- the govern- 
ing, and internal regulations established for the of dock- ' 
government and security of any of his Majesty's SSsf &"*^' 
dockyards, victualling establishments, arsenals, 
and barracks respectively ; nor shall any of the 
tenements within the said dockyards, victualling 
establishments, arsenals, or barracks, or the in- 
habitants of the same, be liable to be assessed to 
the rates for watching, paving, or lighting the 
other parts of the city, borough, or parish within 
which the same may be respectively situated, un- 
less such tenements or the inhabitants thereof are 
now or may hereafter become liable to be assessed to 
any such rates made imder or by virtue of any law 
or statute now in force ; nor shall any thing herein 
contained extend to defeat or affect the authority of 
justices of the peace which by an act passed in the 
second year of his present Majesty's reign, inti- 
tuled An Act to amend the Laws relating to the 2&3 w. 4, 
Business of the Civil Departments of the Navy, and 
to make other regulations for more effectuality carry " 
ing on the Duties of the said Departments, is vested 
in the commissioners for executing the office of 
Lord High Admiral of the United Kingdom, and 
in the superintendents of the several dockyards 
and other naval and victualling establishments, 
in all places and in all matters relating to his 
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Majesty's naval service, and to the stores, pro- 
visions, ammunition, and accounts thereof. 



Council to 
have power 
to make bye 
laws, for the 
government 
of the bo- 
rough and 
the preven- 
tion of nui- 
sances. 



XC. And be it enacted, That it shall be law- 
ful for the council of any borough to make such 
bye laws as to them shall seem meet for the good 
rule and government of the borough, and for pre- 
vention and suppression of all such nuisances as 
are not already punishable in a summary manner 
by virtue of any act in force throughout such hb- 
roitghy (1) and to appoint by such bye laws such 
fines as they shall deem necessary for the pre- 
vention and suppression of such offences; pro- 
vided that no fine so to be appointed shall exceed 
the sum of five pounds, and that no such bye law 
shall be made unless at least two-thirds of the 
whole number of the council shall be present ; (2) 
provided that no such bye law shall be of any 
force until the expiration of forty days after the 
same or a copy thereof shall have been sent, sealed 
with the seal of the said borough, to one of his 
Majesty's principal secretaries of state, and shall 
have been affixed on the outer door of the town 
hall, or in some other public place within such 
borough ; and if at any time within tihe said 
period of forty days his Majesty, with the advice 
of his privy coimcil, shall disallow the same bye 
law or any part thereof, such bye law or the part 



(1) It is implied that such nuisances as are already 
punished in a summary manner by virtue of any act will still 
continue to be so punishable, and cannot be the sulyject of a 
bye law made under the power hereby given. 

(2) See note to section 69. 
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thereof disallowed shall not come into operation : 
Provided also, that it shall be lawful for his 
Majesty, if he shall think fit, at any time within 
the said period of forty, days to enlarge the time 
within which such bye law, if disallowed, shall 
not come into force ; and no such bye law shall 
in that case come into force until after the expira- 
tion of such enlarged time. (3) 

XCI. And be it enacted. That all the provi- The provi- 
sions herein after contained relative to offences tive to snm- 
against this act punishable upon summary con- victions^ex- 
viction shall be taken to apply to all offences breachesof 
committed in breach of any bye law or regulation see scc^^Iq;, 
made by virtue of this act. (4) l^?; J^j '"**' 

XCII. And be it enacted, That after the elec- The rents, 

aud pro- 

tion of the treasurer in any borough the rents and ceedsofau 

corporate 

profits of all hereditaments, and the interest, divi- property, 
dends, and annual proceeds of all monies, dues, received to 
chattels, and valuable securities belonging or pay- the account 
able to any body corporate named in conjunction rough fund. 



(3) The power of disallowing bye-laws which is given to 
his Majesty in council, is a very wholesome check upon the 
borough council. The bye-laws may be such as to the 
borough council shall seem meet, but they must be consistent 
with reason and law. If they are not, the sanction of the 
King in council cannot give them validity. In particular, 
they must not be repugnant to or inconsistent with the provi- 
sions of this act. 

(4) The council might make bye-laws for the good rule 
and government of the borough, and the prevention of nui- 
sances without the express aumority of parliament, but with- 
out such express authority, the observance of them could not 
be enforced by the efficacious means hereinafter provided 
relative to offences punishable upon summary conviction* 
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with the said borough in the said nchwhilwr (A.) 

and (B.), or to any member or officer tiiereof in 

his corporate capacity, and every fine or penalty 

for any offence against this act (the tsppHeatiaa ai 

which has not been already provided for), shall be 

paid to the treasurer of snch boroog^ ; and all die 

Payment of ^^^^^ which he shall so receive shall be earned 

MburtMof ^ ^^^ ^ *^® account of afimd to be caUed ** The 

to^derk ^^^^^E^ Fund;" and such fund, subject to tiie 

^^^d^ST* P&y^cnt of any lawful debt due fiom such bod^ 

<>|Hcers* ^<i corporate to any person, which shall have been 

peoGM to be contracted before the passinfir of this act, and nn* 

pftld out of ^ ° 

Httch f^Dd. redeemed, or of so much thereof as the council of 



such borough from time to time shall be 
or shall deem it expedient to redeem, and to Ibe 
payment from time to time of the interest of so 
much thereof as shall remain unredeemed, and 
saving all rights, interests, claims^ or demands of 
all persons or bodies corporate in or upon the real 
or personal estate of any body corporate by virtue 
of any proceedings either at law or in equity which 
have been already instituted or which may be 
hereafter instituted, or by virtue of any mortgage 
or otherwise, shall be applied towards the payment 
of the salary of the mayor, and of the recorder^ 
and of the police magistrate herein-after mentioned 
when there is a recorder or police magistrate, and 
of the respective salaries of the town clerk and 
treasurer and of every other officer whom the coun<* 
cil shall appoint, and also toward the payment of the 
cxpences incurred from time to time in preparing 
and printing burgess lists, ward lists, and notioea, 
and in other matters attending such etectiooA 
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zi are Herem mentioned, and, in boroughs which 
shall have a separate court of sessions of the peace 
as is herein-after provided, towards the expences 
of the prosecution, maintenance, and punishment 
of offenders, and towards such other sum to be 
paid by such borough to the treasurer of such 
county as is herein-after provided, and towards the 
expence of maintaining the borough gaol, house of 
correction, and corporate buildings, and towards 
the payment of the constables, and of all other ex- 
pences not herein otherwise provided for which 
shall be necessarily incurred in carrying into ef- Appueation 
feet the provisions of this act ; and in case the °'"™t»»«»- 
borough i^d shall be more than suifficient for the 
purposes aforesaid, the surplus thereof shall be 
applied, under the direction of the council, for the 
public benefit of the inhabitants and improvement 
of the borough ; provided that it shall not be 
lawful for the council to be elected under the 
provisions of this act, in any borough in which 
the body corporate named in conjunction with the 
said borough in the said schedules (A.) and (B.), 
before the time of the passing of this act shall have 
contracted any lawful debt chargeable on any tolls 
or dues belonging or payable to the said body 
corporate, or to any member or officer thereof in 
his corporate capacity, or towards the satis&ction 
whereof such tolls or dues or any part thereof 
were applicable before the passing of this act, to 
alter or reduce the amount to be levied and payable 
of such tolls or dues, or to grant for any consider- 
ation any remission of or exemption firom such tolls 
or dues or any part thereof, imless with the con- 

f3 
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sent in writing under the hands of a majority in 
numher and amount of the creditors to whom such 
deht is due, until after such deht and all arrears of 
If the fund interest due thereon shall have heen fully paid and 
den^the satisfied ; and in case the borough fund shall not be 
OTdwa rete sufficient (1) for the purposes aforesaid^ the councQ 
thedS^"^ of the horough is herehy authorized and required 
dcncy. frovci time to time to estimate, as correctly as may 
he, what amount, in addition to such fund, will he 
sufficient for the payment of the expences to be 
incurred in canying into effect the provisions of 
this act ; and in order to raise the amount so esti- 
mated the said council is hereby authorized and 
required from time to time to order a borough 
rate in the nature of a county rate to be made 
within their borough, and for that purpose the 
council of such borough shall have within their 
borough all the powers which any justices of the 
peace assembled at their general or quarter sessions 
in any county in England have within the limits 
of their commission by virtue of an act made in the 
fifly-fiith year of his late Majesty King Gborge the 
55G.3,c.5i. Third, intituled ^n ^c/ to amend an Act of his late 
Majesty King George the Second, for the more easy 
assessing, collecting, and levying of County Raiesp or 
as near thereto as the nature of the case will admit, 
except as is hereinafter-excepted ; and all wairants 

(1) The council are to estimate what amount will be mkfR* 
cient, and if they exercise a fair discretion it will not be 
material that it is a little more or less than the necessary sum : 
but it is highly important for them to take care that a rate is 
not made while the borough fund is sufficient for the purpoMi 
above mentioned, for if a rate be not necessary it wiU be 
illegal. 
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required by the said act to be issued under the 
hands and seals of two or more justices shall in 
like case be signed by the mayor, and sealed with 
the seal of the borough ; provided that such coun- 
cil shall not be empowered to receive, hear, or 
determine any appeal against any such rate ; and 
if any person shall think himself aggrieved by any 
such rate it shall be lawful for him to appeal to 
the recorder herein-aJOter mentioned at the next 
quaiter sessions for the borough in which such 
late has been made, or in case there shall be no 
recorder within such borough, to the justices at the 
next court of quarter sessions for the county 
within which such borough is situate or where- 
unto it is adjacent; and such recorder or justices re- 
spectively shall have power to hear and determine 
the same, and to award relief in the premises as in 
the case of an appeal against any coimty rate ; and 
all such sums levied in pursuance of such borough 
rate shall be paid over to the account of the 
borough Amd, and subject to the provisions herein- 
before contained, shall be applied to all purposes 
to which before the passing of this act a borough 
rate or coimty rate was by law applicable in such 
borough or county : Provided that in every case 
in which before the passing of this act any rate 
might be levied in any borough, or in any parish 
or place made part of any borough under the pro- 
visions of this act, for the purpose of watching 
solely by day or by night, or for the purpose of 
watching by day or by ni^t, conjointly with any 
other purpose, it shaU be lawM lor the eouncil of 
inich borough to levy a watch rate sufficient to 
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raise any sum not greater than the average yeaxly- 
sum which during the last seven years, or wheve 
such rate shall not have been levied during seven 
years then during such less niunber of years as 
such rate shall have been levied, shall have been 
expended in the maintenance and establishment 
of watchmen, constables, patrole, or policemen 
within the district in which such rate was levied 
and for that purpose the council shall have all the 
powers herein-before given to the council in the 
matter of the borough rate ; and where any part 
of any borough shall not at the time of the passing 
of this act be within the provisions of the act 
authorizing the levy of such rate for watching as 
aforesaid it shall be lawful for the council firom 
time to time to order that such part, or so mu<^ 
thereof as to the coimcil shall seem fit, shall be 
rated to the watch rate in like manner as otherparts 
of the borough to be specified in such order, and 
such watch rate thereupon shall be levied within 
the part mentioned in such order in like manner 
as in the other parts of the borough so specified, 
and all such sums levied in pursuance of sudbt 
watch rate shall be paid over to the account of 
the borough fund : Provided always, that no 
such order as last aforesaid shall be made for rating 
to such watch rate any part of any borough 
in which at the time of passing this act such rate 
as aforesaid shall not be levied, and which is more 
than two hundred yards distant firom any street 
or continuous line of houses which shall be r^n* 
larly watched within the borough under the pro* 
visions of this act : Provided also, that nol 
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in this act contained sliall be construed to render 
liable to the payment of any debt contracted be- 
fore the passing of this act by any body corporate 
any part of the real or personal estate of the said 
body corporate which before the passing of this 
act was not liable thereto, or to authorize the levy 
of any rate within any part of any borough for the 
purpose of paying any debt contracted before the 
passing of this act which before the passing of 
this act could not lawftilly be levied therein to- 
wards the payment of the same. 

XCIII. And be it enacted, That the treasurer Accounts of 

receipts and 

of every borough shall, in books to be kept for disbnrse- 
that purpose, enter true accounts of all sums of kept, audit- 

_ ed, and pub- 

money by him received and paid, and of the seve- ushed. 
ral matters for which such sums shall have been 
received and paid ; and the books containing the 
accounts shall at all seasonable times be open to 
the inspection of any of the aldermen or council- 
lors of such borough; and all the accounts, with 
all vouchers and papers relating thereto, shall, in 
the months of March and September in every 
year, be submitted by the treasurer of the borough 
to the auditors herein-before provided to be elected, 
and to such member of the coimcil as the mayor 
shall name on the first day of March in every 
year, or in case of extraordinary vacancy within 
ten days next after such vacancy, for the purpose 
of being examined and audited, from the first day 
of September in the year preceding to the first day 
of March, and from the first day of March to the 
first day of September in the year in which the 
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said auditors were elected and named, and if the 
said accounts shall he found to he correct, the 
auditors shall sign the same; and after such 
accounts shall have heen so examined and audited 
in the month of Septemher in every year, the 
treasurer shall make out in writing, and shall 
cause to he printed, a ^lU ahstract of his accounts 
for the year, and a copy thereof shall he open to 
the inspection of all the rate-payers of such 
horough, and copies thereof shall he delivered to all 
rate-payers of such horough applying for the same, 
on payment of a reasonable price for each copy. 

Council not XCIV. And he it enacted, That it shall not be 

to sell or: 

mortgage lawful for the council of any body corporate to be 

the lands, . 71 

&c. of the elected under this act to seU, mortgage^ or alienate 
except in * the lands, tenements, or hereditaments of the said 
o^nie*con- body Corporate, or any part thereof, except in 

tract made » j. ^ i. 

on or before pursuance of some covenant, contract, or agree- 
jime, 1835, ment bond fide made or entered into on or bef(»e 
as afore^Sd ^^® ^^^ ^7 ^^ Jvjxe in this present year, by or 
ca^es'after ^^ behalf of the body corporate of any borough, 
to^i^e^^ or of some resolution duly entered in die corpora^ 
t^exceS^ tion books of such body corporate on or before the 
ing 31 years, gaid fifth day of June, or to demise or lease, ex- 

atareasona- "^ ' 

^^•tt^tfiS* cept in pursuance of some covenant, contract, or 
agreement bond fide made or entered into on or 
before the said fifth day of June by or on the be- 
half of such body corporate, or in pursuance of 
Some resolutions duly entered in the corporaticni 
books of such body corporate on or befere the said 
fifth day of June, or except in the cetses herein^' 
after mentioned, any lands, tenements, orhere^ 
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taments of such body corporate, or any part 
thereof, or to enter mto any new covenant, con- 
tract, or agreement, (except m the cases herein- 
after mentioned) for demising or leasing any such 
lands, tenements, or hereditaments, or any part 
thereof, for any term exceeding thirty-one years 
from the time when such lease shall be made, or 
if made in pursuance of a previous agreement, then 
from the time when such agreement shall have 
been entered into ; and in every lease which the 
said council is not hereby restrained from making 
there shall (except in the cases herein-after men- 
tioned) be reserved and made payable during the 
whole of the term thereby granted such clear 
yearly rent as to the council shall appear reason- 
able, without taking any fine for the same : Pro- 
vided nevertheless, that in every case in which 
such council shall deem it expedient to. sell and 
alienate or to demise and lease for a longer term But the 

^ council may 

than thirty-one years, or upon different terms and nevertheless 

•^ "^ ^, . sell and de- 

conditions than those herein-before mentioned, mise lands, 

/. 1 .-.1 1 1 •!• &c. in such 

any of the said lands, tenements, or nereditaments, manner and 
it shall be lawful for such council to represent the terms as 

• Ml 111 ■ shall he ap- 

Circumstances of the case to the lords commis- proved by 
sioners of his Majesty's treasury ; and it shall be thetreasury, 
lawful for such council, with the approbation of ^e^taSSm' 
the said lords commissioners or any three of them, ^^^^the 
to sell, alienate, and demise any of the lands, J^J^"of 
tenements, and hereditaments of the said body cor- ***« <^®' 
porate in such manner and on such terms and 
conditions as shall have been approved by the 
said lords commissioners : Provided always, that 
notice of the intention of the council to make 



fodb spplicadaa as afi jce ni d thaD be fixed os die 
outer door of the town ball, or in Kmie poblie aad 
eofupicuoos place within die b or ong h , one eales- 
dar month at least before sodi applieiftiaii ; aad 
a oopT of the memorial intended to be sent to tiie 
•aid lords comnusnoners thaD be kept in tbe town 
clerk's office during such calendar mdiitli, and 
shall be freely open to the inspection of ewaj 
burgess at all reasonable boors during the same. 

^^J°l^ XCV. Provided always, and be it enacted. That 
tg/ggf in all cases in which any body corporate aball on 
vonauutoi the fifth day of June in this present year have 
iwiit, deed, been bound or enfOised by any covenant or ^oree- 
euftoin. ment, express or mipued, or have been enjoined 
by any deed, will, or other document, or have 
been sanctioned or warranted by ancient usage or by 
custom or practice J (1) to make any renewal of any 
lease for years, or for life or lives, or for years 
determinable with any life or lives at any fixed 
or determinate or known or accustomed period, or 
after the lapse of any number of years, or on the 
dropping of any life or lives, and years deter* 
minable afler the lapse of any number of yealv,. 
at a fine certain, or under any special or speciilc 
terms or conditions, and also in all cases in which 
any body corporate shall theretofore have ordi- 



( 1 ) This particularly applies to leases for twenty-one or 
•oine other temi of years wnich have been accustomed at a 
stated yexM of years to be renewed on payment of a certain 
or reasonable fine, but without any covenant of renewal, ia 
which cases there is an tindenti^ rather than an actual 
right of renewal. 
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narily made renewal of any lease for years, or for 
life or lives, or for years determinable with any 
life or lives at any fixed or determinate or known 
or accustomed period, or after the lapse of any 
number of years, or upon the dropping of any 
life or lives, upon the payment of an arbitrary 
fine, it shall be lawful for the coimcil of such 
borough to renew such lease for such term or numr 
ber of years, either absolutely or determinable 
with any life or lives or for such life or lives, and 
at such rent, and upon the payment of such fine 
or premium, either certain or arbitrary, and with 
or without any covenant for the future renewal 
thereof, as such body corporate could or might 
have done in case this act had not been passed. 

XCVI. Provided nevertheless, and be it en^ Leases of 
acted. That in any of the instances herein-after ^e^^^r 
mentioned it shall be lawM for the coimcil from ^^i^^ue 
time to time to demise and lease, or to enter into shiSconsist 
any contract or agreement for demising and leasing, ^S^^S?*^**^*^ 
any of the said lands, tenements, or hereditaments, 5^^^™ 
to any person, body politic, corporate, or coUe- ^^I^ 
giate, for any term not exceeding seventy-five **®^l*5^ 
years from the time of makins: such lease or ?' seventy^ 

•' ° five years. 

agreement; (that is to say,) of tenements or 
hereditaments the greater part of the yearly value 
of which shall at the time of making the lease or 
agreement consist of any building or bmldings, of 
land or ground proper for the erection of any 
houses or other buildings thereupon, with or with- 
out gardens, yards, curtilages, or other appur- 
tenances to be used therewith, and, where the. 
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lessee or intended lessee shall covenant or agree 
to erect a building or buildings thereon of greater 
yearly value than such land or ground, of land or 
ground proper for gardens, yards, curtilagesy or 
other appurtenances to be used with any other 
house or other building erected or to be erected on 
any such ground, belonging either to such body 
corporate or to any other proprietor, or proper for 
any other purpose calculated to afford convenience 
or accommodation to the occupiers of any sueh 
house or building. 

Thecouncu XCVII. And be it enacted. That it shaU be 

first to be ' 

elected, may lawful for the couucil first to be elected in any 

call in ques- ^ "^ 

tion all boroufich imder the provisions of this act to call 

purchases, ° * 

sales, and in question all purchases, sales, leases, and demises 

demises of-^ ,■*■ •» ■» j*j 

corporate not made m pursuance of some such bond fide 

property not i • ■• 

made in pur. Covenant, contract, agreement, or resolution made 
some con- or entered into as aforesaid before the said fifth 
ed into^b?' day of Juuc, and all contracts for the purchase, 
of?une^^; sale, lease, or demise of any lands, tenements, or 
tr^tefo?*'^" hereditaments, and all divisions and appropria- 
iwids^d' tions of the monies, goods, and valuable secu- 
tkmofm"- ^^^^9 °' ^"^y P*^ ^^ *^® '®^ ^' personal estate, 
^^^ ?^^ of which on or before the fifth day of June in this 

which they "^ 

were seised present year the body corporate of which they are 

or possessed * •' "^ * ^ 

before the the council, whether in their own rkht or as trus- 

said 5th of ' ^ . , 

June. tees for charitable or other purposes, was seised or 

possessed, which shall have been made or con- 
tracted between the said fifth day of June and the 
day of the declaration of their election ; and for 
that purpose, if it shall appear to the said council 
that there is ground for believing ^t any sucb 
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purchase, sale, lease, or demise, or such contract, 
or such division or appropriation of the premises, 
was collusively made for no consideration, or for 
an inadequate consideration, it shall be lawful 
for the council of such borough, at any time 
within six calendar months next after the first 
election of councillors under this act shall have 
been declared in such borough, upon notice of their 
mtention being first given in die London Gazette^ if there is 
and also affixed on the outer door of the town ^l^tng ^ 
hall or in some public place within the borough, was coui?* 
to cause the value of the lands, tenements, here- iie*tobe tol 
ditaments, and premises in question to be inquired ^y^^^l 
of and found by a jury of twelve indifferent men sunwwMii. 
of the county in which, or adjoining to which in 
the case of Berwick-upon-Tweed, and of all coun- 
ties of cities and towns corporate, such lands tene- 
ments, hereditaments, or premises do lie ; and in 
order thereto the said council is empowered to 
summon and call before such jury all persons 
having the custody and possession of any deed or 
agreement concerning the said lands, tenements, 
hereditaments, and premises made or entered into 
since the said fifth day of June, and to cause all such 
deeds and agreements to be produced before the 
said jury, and examined by them, and to examine 
upon oath every person who shall be thought 
necessary to be examined (which oath the mayor 
is hereby empowered to administer); and the 
eoimcil shall, by ordering a view or otherwise, use 
all lawftd means for the information as well of 
themselves as of the said jury in the premises ; 
and the jury shall find the value of the said lands» 
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tttumtotif Yterediti ts* and pRnum, and tlv 
consideration which i dQ hare been given, and 
also that which oog^t oi n^t to hare been givai, 
for the purchase, sale, lease, drmwe, oor appnipna- 
tion thereof^ according to the tenns of audi pur- 
chase, sale, lease, demise, contract, or ayp r upri a- 
don, and taking into acooont all the cii c um atanees 
under which the same shall hare taken place ; and 
if the jmy by their oaths shall find that no eos- 
if itbefoond sideration, or a consideration less than that irkaA 
none, or a^ they shall have so fbond to be the Talne whick 
cooiun? ought therefisre to have been given, shall haie 
tohaSS^ ^>^^n collusively given or contracted to be given 
^Seo^'. ^^ ^^ terms of any such purchase, sale, lease, dfr- 
^tvvthe^ mise, contract, or appropriation, the iMxty to rack 
Jj^Bgcon- purchase, sale, lease, demise, contract, or appnn 
jS?** ^^^^ priation shall have his option either to le-convey 
and restore the lands, tenements, hereditamentiy 
and premises in question, and to abandon the con- 
tract to which he shall have been party, upon lo- 
ceipt in each case of the consideration, if anyt 
which he shall have given for the same, or to |^ve 
therefore in each case such additional conaiden^ 
tion so that the whole consideration given shall be 
that which ought of right to have been given, ao 
fotmd by the jury as aforesaid ; and in every sndi 
case as last aforesaid the additional consideration 
given or to be given shall be endorsed on the oii-> 
ginal deed or conveyance ; and unless he shall ao 
do within one calendar month next after the find- 
ing of the jury every such purchase, sale, lease, 
demise, contract, and conveyance shall be absolnte- 
ly void and of none effect at against the said body 
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corporate and their successors ; and in every case 
in which any such contract shall have been aban- 
doned as aforesaid, or in which any such purchase, 
sale, lease, demise, contract, or conveyance shall 
become void and of none effect, under the provi- 
sions of this act, the party who would otherwise 
have had the benefit of the same shall be remitted 
to his former estate, title, and interest (if any) in 
the premises as if no such contract, purchase, sale, 
lease, or demise had been made or entered into ; 
and for simimoning and returning such juries, and 
for imposing fines on the sheriff, his deputy, 
bailiff or agent, and on the persons summoned and 
returned on the said jury, and on any person re- 
quired to give evidence, who shall in this behalf 
contravene the provisions of this act, the council of have all the 
every such borough shall have all the powers given JJJSTby the 
in that behalf to the trustees or commissioners of ^®•*'*^•**®• 
any turnpike road by an act made in ihe third 
year of his late Majesty George the Third, intituled 
An act to amend the General Laws now in being for 
regulating Turnpike Roads in that part of Great 
Britain called England ; and all the costs of the 
said jury, and of all witnesses tendered by the said 
council to be examined before the said jury, shall 
in every case be borne by the council, and paid 
out of the borough fund : Provided nevertheless, 
that it shall be lawfiil for his Majesty, if he shall 
think fit, by the advice of his privy council, upon Jp^er for 

^ JUS majesij^y 

petition to him setting forth the special drcum- "p°" p®^*- 

* tion^to order 

stances under which any purchase, sale, lease, de- that the pur- 
mise, contract, or appropriation of any of the said ftcshaunot 

1 J i_ i* he called in 

lands, tenements, hereditaments, and premises question. 



118 5*6 W. 4, e. 76. 

shall have been made since the said fifth day of 
June, to order that the same shall not be called in 
question under the provisions of this act ; and in 
such case as last aforesaid the same shall not be 
called in question or set aside or affected under 
the provisions o£ this act : Provided always, that 
in every case in which such petition shall have 
been presented it shall be lawful for his Majesty, 
if he shall think fit, to enlarge the time within 
which (in case his Majesty shall not think fit to 
make such order as aforesaid) the council may 
have power as aforesaid to call in question any 
purchase, sale, lease, demise, contract, or appro- 
priation referred to in such petition. 

His Majes. XCVIII. And be it enacted, That it shall be 
^ssionmay lawful for his Majesty from time to time to assign 
for^cer^ to SO many persons as he shall think proper his 
^^'^j^. Majesty's commission to act as justices of the 
rough? hav- peacc in and for each borough, and in and for each 
rate^com^ ^^ *^® counties of cities and towns respectively 
Se pewef named in the said schedule (A.), and in and for 
such of the boroughs in the said schedule (B.) to 
which his Majesty may be pleased upon the peti- 
tion of the council thereof to grant a commission 
of the peace : Provided nevertheless, that every 
person so to be assigned shall reside within the 
borough for which he shall be so assigned, or with- 
in seven miles of such borough, or of some part 
• thereof, during such time as he shall act as a jus- 
tice of the peace in and for such borough. 

Councils XCIX. And be it enacted, That if the council 

may make ^ 
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of any boroQgH shall think it requisite that a bye laws, on 
salaried police magistrate or magistrates be ap- crown my 
pointed within such borough, such council is here^ Z££^ 
by empowered to make a bye law fixing the^*"**^'* 
amount of the salary which he or they are to re- 
ceive in that behalf ; and such bye law so made by 
any council as aforesaid shall be transmitted to 
oiie of his Majesty's principal secretaries of state, 
and it shall be lawM thereupon for his Majesty, 
if he shall think fit, to appoint one or more fit 
persons, according to the number fixed in the 
said bye law (being barristers at law of not less 
than ^ve years standing), to be during his Majesty's 
pleasure police magistrate or magistrates and a 
justice or justices of the peace for such borough, 
and to direct that such sum shall be paid quarterly 
out of the borough fimd of such borough as will 
be sufficient to pay such yearly salary to each of 
the justices so assigned as last aforessid, not ex-> 
ceeding in the whole the salary mentioned in the 
prayer of such petition^ clear of all fees or deduc- 
tions, as to his Majesty shall seem fit ; and the 
treasurer of such borough shall thereupon pay to 
each justice so assigned as last aforesaid, out of 
the borough fund of such borough, the salary so 
directed to be paid, by four equal quarterly pay* 
ments, and in the same proportion up to the time 
of the death of such justice or his ceasing to act 
under such assignment as aforesaid ; provided that 
in every case of vacancy of the office of police 
magistrate in any borough aforesaid no new ap-* 
pointment of police magistrate in such borough 
shall be made until the council shall again make 
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application to one of his Majesty's principal secre- 
taries of state in that behalf, and as in the case of 
the first appointment of a police magistrate in audi 
borough. 

ck)uncii of C. And be it enacted, That the coandU of every 

havinfrsepa- borough to which a separate commission of the 

mission of peace shall be granted imder the provisions of tfaia 

pro^e^a^ act shall be authorized and required to provide 

pouce office. ^^^ f\iniish one or more fit and suitable office or 

offices, to be called ** The Police Office" or 

" Offices*' of the borough, for the purpose of trails* 

acting the business of the justices of such borou^^ 

and to pay from time to time out of the borough 

fund such sums as may be necessary for providing, 

upholding, and furnishing, and for the neoestary 

expences of such police office or offices ; provided 

that no room in any house licensed as a victualling 

house or alehouse shall be used for the purposes 

of any such police office. 

Justices CI. And be it further enacted. That every pa!<- 

quaiified by SOU assigned to keep the peace within any borough 
^ under the provisions of this act, or any of them, 

shall, during the continuance of such assignmenty 
execute the duties of a justice of the peace in and 
for the borough for which he shall have been lo 
assigned, although he may not have such qualifi- 
cation by estate as is required by law in the case 
of other persons being justices of the peace for a 
county, provided that such person be not dis- 
qualified by law to act as a justice of the peace tot 
any other cause or upon any other account than 
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in respect of estate, and although such person may 
not be a burgess of the borough in and for which 
he shall have been assigned to act as a justice of 
peace ; and that every summons for the appearance 
of any person, or warrant to compel such appear- 
ance, or warrant for the apprehension of any per- 
9on charged with any oflfence, or search warrant, 
issued by any justice of the peace acting in and 
for any borough in any matter within his jurisdic- 
tion, may be respectively served and executed 
within any county in which the said borough shall 
be situated, or within any distance not exceeding 
seven miles from such borough, and within such 
limits as aforesaid shall have the same force and 
effect as if the same had been originally issued or 
subsequently indorsed by a justice of the peace 
having jurisdiction in the place where the same 
shall be served or executed, any law, statute, 
charter, or usage to the contrary notwithstanding; 
and every such summons and waixant shall and 
may be lawfully served or executed within such 
limits as aforesaid, by the constable or special con- 
stable to whom the same shall be directed : Pro- such jus. 
vided nevertheless, that no such person, by virtue sit hi'courts 
of such assignment, shall act as a justice of the vei^&c.^ 
peace at any court of gaol delivery or general or 
quarter sessions, or in making or levying any 
county rate, or rate in the nature of a county rate. 

CII. And be it enacted, That it shall be lawf\il justices to 
for the justices of every borough to which a sepa- ^k who 
rate commission of the peace shall be granted as ^^°f\he 
aforesaid, at their first or any other meeting, and Suerman or 

Q councillor. 



122 5*6 Tr.4, c. 76. 

nor be con- they 816 hereby respectively required, to appoint 
the'prosecu. & ^^ person to be the clerk to the justices of such 
SnderaTOm- borough, to be removable at their pleasure, and so 
Se'boro^h ** oftBTL as there shall be a vacancy in the said 
justices. office of clcrk to the justices by death, resignation, 
removal, or otherwise ; provided that it shall not 
be lawful for the said justices to appoint or con^ 
tinue as such cleik to the justices any alderman 
or councillor' of such borough, or clerk of th^ 
peace of suck borough, (1) or the partner of such 
clerk of the peace, or any derk or person in the 
employ of such clerk of the peace : Provided also, 
that it shall not be lawful for the said derk to the 
justices, by himself or his partner, to be directly 
or indirectly interested or employed in the prose*- 
cution of any offender committed for trial by thb 
justices of whom he shall be such clerk as afore^ 
said, or any of them, at any court of gaol delivery 
or general or quarter sessions ; and any person being 
an alderman or councillor, or clerk of the peace of 
any borough, or the partner or clerk or in the em- 
ploy of such clerk of the peace, who shall act as 
clerk to the justices of such borough, or shaU 
otherwise offend in the premises, shall for every 
such offence forfeit and pay the sum of one hun- 
dred pounds, one moiety thereof to the treasurer 
of such borough, to be paid over to the credit and 



( 1 ) It may be very proper that persons should be prevented 
from filling more than one office in large boroughs where an 
adequate remuneration may be afforded for each office ; but 
in small boroughs it would be convenient that persons should 
be remunerated by holding a plurality of offices if not incon* 
sistent. 
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account of the borough fund of such borough, and 
the other moiety thereof, with full costs of suit, to 
any person who will sue for the same in any of 
his M^esty's courts of record at Westminster. 

CIII. And be it enacted. That the council of His majesty 

may grant a 

every borough which shall be desirous that a sepa- separate 

court of 

rate court of quarter sessions of the peace shall be quarter ses- 

t ■!_ ' i_ sions, and 

or continue to be holden in and for such borough appoint a re- 
shall signify the same by petition to his Majesty boroughs, 
in council, setting forth the grounds of the appli- ofthecoun. 
cation, the state of the gaol, and the salary which forth the ^ 
they are willing to pay to the recorder in that be- Se^SpUwL 
half; and it shall be lawful for his Majesty, if he ^^^\he 
shall be pleased thereupon to grant that a se- uie si^^^ 
parate court of quarter sessions of the peace ^®J^J^^" 
shall be thenceforward holden in and for such ***®'®*^'^**®''" 
borough, to appoint for such borough, or for any 
two or more of such boroughs conjointly, a fit 
person, being a barrister at law of not less than 
five years standing, who shall be and be called 
the recorder of such borough or boroughs, and 
shall hold such office during his good behaviour, 
and upon any vacancy in any such office to ap* 
point another fit person, being a barrister at law 
of not less than five years standing, to be the re* 
corder in the place of the person so making such 
vacancy : and the council of every such borough 
shall appoint a fit person to be clerk of the peace 
during his good behaviour : and the recorder for „ ^ ^ 

° ^ . Recorder to 

the time being of any borough shall be a justice of be a justice 
the peace of and for such borough, although he for the 
may not have such qualification by estate as is 2r 

g2 
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quired by law in the case of any oliher person 
being a justice of the peace for a county; and 
such recorder shall have precedence in all plaees 
within the borough of which he may be the le* 
corder next after the mayor thereof; and in such 
case it shall be lawful for his Majesty to direct 
that an annual salary, not exceeding the sum 
stated in the petition of the council, shall be paid 
to such recorder, by the treasurer of such borough 
mem^* f °^^ ^^ ^® borough fund : Provided always, that 
paruament no persou beiuff such recorder as aforesaid shall 

for the bo- ^ . ° 

rough, ai. be eligible to serve in parliament for such bo^ 

derman, 

counciuor, rough, nor shall he be an alderman, councillor, Of 
magistrate, police magistrate of such boroitgh : (1 ) Provided ne- 
vertheless, that nothing in this act contained shall 
be construed to disqualify any such recorder from 
being appointed a barrister to revise any list of 
voters under the provisions of an act passed in the 
2 w. 4, c. 45. secondyearof his Majesty, intituled y/ny/c* to amend 
the Representation of the People in England and 
Wales ^ or from being eligible to serve in parliament, 
otherwise than is herein-before provided: Pro-» 
vided also, that in every borough in and for which 
a separate court of general or quarter sessions of 
the peace is now holden, and of which the present 
recorder or deputy recorder is a barrister of five 
years* standing, such recorder or deputy recorder, 
being qualified as aforesaid, shall be continued or 
appointed recorder under the provision of this 

(I) The object in providmg that the recorder shall not be 
police magistrate of the borough seems to be to prevent acr 
cused persons from being tried by a person who has heard 
the previous charge against them. 
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act : Provided also, that in the case of sickness or 
unavoidable absence, the recorder of any borough 
shall be empowered, under his hand and seal, with 
the consent of the council of such borough, to ap- 
point a deputy recorder, being a barrister of five 
years' standing, to act for him at the quarter ses- 
sions of the peace then next ensuing, and no longer 
or otherwise. 

CIV. Provided nevertheless, and be it enacted, Recorder 

and Justices 

That no recorder or person assi&:ned to keep the to make de- 

, , daratioiibe- 

peace within any such borough shall be capable of fore acting, 
acting as recorder or justice of the peace within 
such borough until he shall have taken the oaths 
provided to be taken by justices of the peace, ex- 
cept the oath as to qualification by estate, and 
until he shall have made before the mayor or before 
any two or more of the aldermen or councillors of 
such borough (who is and are hereby authorized 
and required to administer the same) a declaration 
in the following form ; (that is to say,) 

*1 A, B. do hereby declare, that I will faitii- 
fully and impartially execute the office of 
recorder [or justice of the peace] for the 
borough of according to 

the best of my judgment and ability.' 

CV. And be it enacted, that the recorder of sessions of 
every borough shall hold once in every quarter of ^\^^*^^ 
a year, or at such other and more firequent times of^SSchSe 
as the said recorder in his discretion may think S^e sole 
fit, or as his Majesty shall think fit to direct, a^'**^** 
eourt of quarter sessions of the peace in and for 
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such borough, of which court the recorder of such, 
borough shall sit as the sole judge; and such 
court of quarter sessions of the peace shall be a 
court of record, and shall have cognizance of all 
crimes, offences, and matters whatsoever cogni- 
zable by any court of quarter sessions of the 
peace for counties in England, and the said ie» 
corder shall have power to do all things neceissazy 
for exercising such jurisdiction, notwithstanding 
his being such sole judge, as fiilly as any such 
Recorder last-mentioned court : Provided nevertheless, that 
or lev^ ^ no recorder, by virtue of his office, shall have 
county ra e, p^^gy ^ make or levy any county rate, or rate in 

the nature of a cotmty rate, or to grant any Hcenoa 
or authority to any person to keep an inn, ala^ 
house, or victualling house, to sell exoiseabla 
liquors by retail, or to exercise any (^ tiie poweia 
herein specially vested in the council of su^ 
borough. 

Mayor, in C VI. And be it enacted, That in the absence 

omc^re-"^^ of the recorder and deputy recorder the mayor shall 

deputy re? ^^ authorized and required, at the proper times 

ope?fiiHd- appointed for the holding of such court of quar- 

couS ^^ ^^ sessions of the peace in and for such borough, 

to open the said court, and to adjourn over the 

holding of the same, and to respite all recogni* 

zances conditioned for appearing at the same, until 

such further day as such mayor then and there^ 

and so from time to time, shall cause to be pro-> 

claimed: Provided nevertheless, that nothing in 

this act contained shall authorize or require any 

such mayor to sit as a judge of the said court foe 
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the trial of offenders, or to do any other act in the 
character of a judge of such court, save only in 
opening and adjourning the same, and respiting 
the said recognizances in manner aforesaid. 

CVII. And be it enacted, That after the first capjtaiju- 

' nsdictions, 

day of May one thousand eight hundred and and au other 

•^ ^ . r . criminal ju- 

thirty-six all powers and jurisdictions to try trea- rfsdictions 

•^ , in boroughs, 

sons, capital felonies, and all other criminal juris- other than 

arc SDecifiefi 

dictions whatsoever granted or confirmed by any in this act, 

1 « ... abolished. 

law. Statute, letters patent, grant, or charter what- 
soever, to any mayor, bailiff, alderman, recorder, 
or other corporate or chartered officer, or corpo- 
rate or chartered justice of the peace whomsoever, 
in any borough, and all right of any body corpo- 
rate in any borough, or any of the members 
thereof, by virtue of any law, statute, letters 
patent, grant, or charter whatsoever, to elect or 
nominate any justices to keep the peace in or for 
any borough, or by any members of any such 
corporate body to act as such justices of the peace 
in or for any of the last-named boroughs other 
than is herein declared, shall cease : Provided 
nevertheless, that nothing in this act contained 
shall be construed to restrain or prevent the 
holding of any court of gaol delivery or general or 
quarter sessions of the peace in and for any bo- 
ron^ for which such court may now be holden, 
imtil the said first day of May, but every such 
court may be holden in like manner, and with the 
same powers, until the said first day of May, as if 
this act had not been passed. 
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Chartered CVIII. And be it enacted. That from and after 
jurisdictions the passing 01 this act so much of all laws, statates, 
and usages, and so much of all royal and other 
charters, grants, and letters patent heretofore 
granted to any borough or body corporate, whereby 
such borough, or any place within the precincts or 
liberties of the same, or such body corporate, or 
the freemen or inhabitants of the same, claims or 
claim to be exempted and released from the juris- 
diction and office of the lord high admiral of 
England, or of the high court of the admiralty of 
England, or whereby any body corporate, or any 
mayor, bailiff, recorder, steward, or other char* 
tered or corporate officer of any borough has or 
claims any thing belonging to the office of admi- 
ral, whether or not to be exercised by virtue of 
any commission to them or any of them to be 
directed, shall be and the same is hereby re- 
pealed : Provided nevertheless, that nothing in 
this act contained shall extend to alter or affect 
the jurisdiction and office of the lord warden in his 
office of admiral of the Cinque Ports : Provided 
also, that all suits and matters wherein before the 
passing of this act the rights of any salvors, or 
any droits or perquisites to the office of admiral 
belonging, were drawn into question, may be con- 
tinued, heard, determined, and adjudicated upon 
in like manner as if this act had not passed. 

Certain ex- CIX. And whereas an act was passed in the 
38 G.^^^62. thirty-eighth year of his late Majesty George the 
'epe ed. T^\^^^ intituled An Act to regulate the Trial of 
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Causes^ Indictments^ and other Prooeedings which 
arise within the Counties of certain Cities and 
Towns Corporate within this Kingdom, but certain 
cities and counties of cities were excepted out of 
the operation of the same : And whereas it is ex- 
pedient to repeal in part the said exceptions : be 
it therefore enacted, That so much of the last- 
recited act as provides that nothing therein con- 
tained shall extend or be construed to extend to 
the city or county of the city of Bristol, or the 
city or county of the city of Chester, or to the 
criminal jurisdiction of the city of Exeter and 
county of the same city, shall be and the same is 

hereby repealed ; and that the town of Berwick- Berwick- 
upon-Tweed 
iipon-Tweed shall be taken to be a county of a tobeacoun- 

• 1 • n t • • ty of a town. 

town corporate, and to be within all the provisions 
of the last-recited act ; and that after the first day as to trial 
of May in the year one thousand eight himdred committed 
and thirty-six, and until his Majesty shall be S cities and 
pleased to direct a commission of oyer and ter- po^.^°^' 
miner and gaol delivery to be executed within 
any county of a city or town corporate, all bills 
of indictment for offences committed within such 
county of a city or town corporate shall be pre- 
ferred and all proceedings upon such indictments 
shall be had as in the last-recited act is authorized 
to be done, and the counties of the cities and 
towns corporate named in the first column of the 
schedule (C.) to this act annexed shall be consi- 
dered as next adjoining to the county named in 
conjunction with the same respectively in the 
second column of the said schedule (C.) 

Q 3 
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offendors CX. And be it enacted, That after the said 
to boroogb first day of May one thousand eight htindred and 
w^seforis. thirty^six every person who shall then stand eGfm^ 
^naway niitted to take his trial at any conrt of gaol ddi^ 
the^lSSS-"* very, general or quarter sessions of the peace lor 
ing county, ^^y ijoj-Qugi^^ charged with any offence whidi Ite 

recorder of such borough after the said firstly 
of May will not have jurisdiction to try, may be 
lawfully removed and committed to the gaol tnr 
house of correction of the county in which or ad^ 
joining to which sudbi borough is situated, thefee 
to remain and take his trial at the next eouit of 
quarter sessions for such county, if the ofifonee » 
cognizable by a court of quarter sessions, and if 
not, then before the judges of oyer and terminer 
and gaol delivery at their next circuit; and att 
persons bound by recognizance to prosecute 'and 
give evidence against such offenders shall be bound 
to appear to prosecute and give their evidonoa 
at the court at which such offender shall be tii6d 
as aforesaid ; and all such recognizances and aH 
depositions relating to such charges shall betrana^ 
mitted to the proper officer of the court wheie 
such offenders shall be tried; and the sheriff 
tmder sheriff, gaolers, and other officers 0f tln^ 
county in which such offenders shall be so ^led 
are hereby authorized and required in every su(& 
case to receive every prisoner so committed to 
their custody, and him safely to keep until deli» 
vered by due course of law ; and the judges of 
assize and others named in bis Majesty's cominis- 
sions of oyer and terminer and gaol ddiveiy, t>r 
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tbe justices for tlie county, as the case may be, iu 
wMch such offenders shall be tried, are hereby 
authorized and required to hear and determine all 
such cases, and to order the payment of the usual 
and fit expences of the prosecutors and witnesses, 
and all other costs and expences which in like 
case may be directed to be paid by order of the 
court. 



CXI. And be it enacted. That after the said county jas- 

tdcestohave 

first day of May one thousand eight hundred and Jurisdiction 
thirty-six the justices assigned or hereafter to be roughs 

which hftvc 

assigned to keep the peace in and for the county not a sepa- 

i.-i , ,, •, .-1. I'l-L* rate court of 

m which any borough is situated, to which his quarter ses- 
Majesty shall not have granted that a separate peace under 
court of quarter sessions of the peace shall be 
holden in and for the same, shall exercise the 
jurisdiction of justices of the peace in and for 
such borough as fully as by law they and each of 
them can or ought to do in and for the said 
county ; and no part of any borough in and for 
which a separate court of quarter sessions of the 
peace shall be holden shall be within the jurisdic- 
tion of the justices of any county from which such 
borough before the passing of this act was ex- 
empt, any law, statute, letters patent, charter, 
grant, or custom to the contrary notwithstanding. 

CXTI. And be it enacted. That within ten days certain bo- 

" roughs not 

after the grant of a separate court of quarter ses- to be asses- 
sions of the peace to any borough the council of ty rates, 
such borough shall send a copy of such grant, 
sealed with the seal of the borough, to the derk 
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of the peace of the county in which such borough 
or any part thereof is situated; and after the 
grant of such court to any borough it shall not be 
lawful for the justices of the peace of any county 
wherein such borough or part of such borough is 
situate to assess any messuages, lands, tenements, 
or hereditaments within such borough to any 
county rate thereafter to be made, but. every part 
of every such borough shall thenceforward be 
whoUy iiree and discharged from contributing^ 
otherwise than is herein-after provided, to any 
rate or assessment of any kind of and for the 
county in which any part of such borough is 
situated : Provided nevertheless, that all arrears 
of such rates theretofore made may be levied and 
collected as if this act had not been passed. 

The ex. CXIII. And whereas by an act made in the 

??osecu°^ seventh year of his late Majesty George the Fourth, 
iin^es?di^^ intituled An Act for improving the Administration 
paM^by7 G. V C'nTwinflZ Justice in England and ffales, it was 
^'aid out^of*^ enacted that all sums directed to be paid by virtue 
the borough of that act in respect of felonies and misdemeanors 

fund, of bo- '^ 

roughs hav therein enumerated, committed in liberties, fran- 

ingasepa- , , , 

rate com- chises, cities, towns, and places which do not con- 
mission of , 
the peace, tribute to the payment of any county rate, should 

be paid as therein is directed ; be it therefore en- 
acted, That all sums directed to be paid by virtue 
of the last-recited act in respect of felonies and 
such misdemeanors as aforesaid, committed or 
supposed to have been committed in any borough 
in which a separate court of quarter sessions of 
the peace shall be holden shall be paid out of the 
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borough fund of such borough, any thing in the 
said act contained notwithstanding ; and the order 
of court shall in every such case be directed to the 
treasurer of such borough instead of the treasurer 
of the county. 

CXIV. And be it enacted, That the treasurer Treaanrere 
of every county in England and Wales shall keep to ke^an 
an account of all costs arising out of the prosecu- expenSes^of 
tion, maintenance, and punishment, conveyance Sro?c'S?e« 
and transport of all offenders conmiitted for trial Soro^jSfor 
to the assizes in such county from any borough in J^^^^^ 
which a separate court of quarter sessions of the ^^^^ 
peace shall be holden ; and the treasurer of every ^^^^P^ 
such county shall, not more than twice in every !>?«»»« of 

•^ *' difference 

year, send a copy of the said account to the respecting 
council of each of the said boroughs, and shall count the 

• -I -I /. /• 1 T_ same to be 

make an order for payment of the same on the referred to 
council of such borough ; and the council of every as provided 
such borough shall forthwith order the same, with c. ss. * 
all reasonable charges of making and sending such 
account, to be paid to the treasurer of such county 
out of the borough iand ; and in case any differ- 
ence shall arise concerning the said accoimt, it 
shall be decided by the arbitration of a barrister 
to be named as is provided in the case of differ- 
ences with respect to the payment of monies under 
contracts made by authority of an act made in the 
fifth year of his late Majesty King George the 
Fourth, intituled An Act for amending an Act of 
the last Session of Parliament, relating to the build- 
ing, repairing, and enlarging of certain Gaols and 
Houses of Correction, and for procuring InfomuUum 
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08 to the State of aU other Gaols and Houses of 
Correction in England and Wales : Proved that 
nothing herein contained shall be construed to 
alter or restrain the powers given by the last- 
mentioned act of contractmg with the justices of 
the peace having authority or jurisdiction in and 
over any gaol or house of correction of the connty 
wherein or where such borough is situated, or 
whereto it it adjacent, for the conveyance, support, 
and maintenance in such last-mentioned gaol or 
house of correction of prisoners conmiitted thezeto 
from such borough, save only that all such poweia 
shall after the first day of May one thousand eight 
hundred and thirty-six be vested in the councQ of 
such borough in the name of the body corporate 
whose coimdl they are, and in none other ; and 
for the purpose of making such contracts as afore- 
said the council of such borough, and none other, 
shall have power to make the orders required by 
the said last-mentioned act to be made by the 
justices of the borough at the borough sessions. 

Council may CXV. And be it enacted, that in every case in 

contractfor ^ ^ •' 

committing which it shall have been made to appear to the 

prisoners to . n . 

the gaol of satis&ction of one of his Majesty's principal secre-* 

another bo- . . , ,, . . t \ « 

rongh, if tancs of State that there is m any borough a gaol 

sufficient. _ „ » n n i n i» 

or house of correction nt for the confinement of 
prisoners, the council of any borough shall have 
the same powers of contracting, in the name of the 
body corporate whose council they are, with any 
person or body corporate having the government 
or ordering of such last-mentioned gaol or house 
of correction, in like manner as is herein-before 
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enacted concerning contracts with justices of the 
peace having authority or jurisdiction in and over 
county gaols and houses of correction ; and all 
the provisions of the last-recited act made in the 
fifth year of his late Majesty shall extend, or as 
nearly as may be, to all such contracts for the 
conveyance to and support and maintenance of 
offenders in such borough, gaol, or house of correc- 
tion ; and in case his Majesty shall have granted 
to the borough in which such gaol or house of 
correction shall be situated a separate court of 
quarter sessions of the peace, such offenders may 
be tried and sentenced by such court for aU of- 
fences of which the court has cognizance, and 
punished accordingly; and all the provisions of 
the last-recited act made in the fifth year of his 
late Majesty shall extend as nearly as may be to 
the trial and punishment of such offenders, and 
to all acts necessary for such trial or consequent 
thereon. 

CXV I. And whereas by an act passed in the councu of 
fourth year of his late Majesty George the Fourth, roughs to 
intituled An Act for consolidating and amending samepowen 
the Laws relating to the building^ repairir^^ ^^ac^a^4, 
regulating of certain Gaols and Houses of Correct I'^^f^ 
tion in England and WaleSy it was provided, thajt J^^tice? ^ 
certain cities, towns, and places included in a cer- ^^e^^Jf^Jgjr 
tain schedule ( A«) to the ffiiid act annexed should sessions in 

^ ^ counties. 

be taken to be within the provisions of tiie same : 
And whereas by an act passed in tibie fifth year of 
his late Majesty Oeorge the Fourth, intituled An 
Act for afnending an Act of the laH Session of Parr 



1S6 5*6 W. 4, c. 76, 

Uamentf relating to the building, repairing, and en- 
larging of certain Gaols and Houses of CorrectimLf 
and for procuring Infomuxtiion as to the State ofaU 
other Gaols and Houses of Correction in JSngkmd 
and Wales, so much of the last-recited act bb re- 
lated to the cities of Canterbniy, Lichfield, and 
Lincoln was repealed; be it therefore ffmyHwi^, 
That the council of every borough named in tiie 
last-mentioned schedule (A.) (except the citieB of 
Canterbury, Lichfield, and Lincoln) shall have 
within their borough all the powen (excsept in 
heaimg and determining appeals against conTie- 
tions) which any justices of the peace assembled 
at their general or quarter sessions in any comity 
in England have within the limits of their cam- 
mission by virtue of the said last-recited acts or 
either of them, or as near thereto as the nature of 
the case will admit; and all things in the said 
last-recited acts or either of them provided to be 
done at any general or quarter sessions of the peace 
shall be done at some quarterly meeting of the 
council of such borough. 

BarooehB to CXVII. And be it enacted, That the treamixer 
^^S^a^ of every county in England and Wales shall keep 
chatty ec- si^ account of all sums of money received in aid 
penditnre. ^^ ^^ account of the county rate, and of the 

of money expended out of the county rate 
other purposes than the costs arising out of 
prosecution, maintenance, and punishment, oaii-> 
veyance and transport of offenders committed te 
trial in such county, and in the case of boronghi 
having a separate court of quarter sesaums of Ifae 



5 * 6 PT. 4, c. 76. 187 

peace other than out of coroners' inquests, and 
shall, not more than twice in every year, send a 
copy of the said account to the council of every 
borough situate within such county in which a 
sepsiate court of quarter sessions of the peace 
shall be holden, and which before the passing of 
the said act, intituled An Act to settle and describe s * s w. 4, 

^ C.64. 

the Divisions of Counties and the Limits of Cities 
and Boroughs in England and Wales, so far as re'- 
spects the Election of Members to serve in ParUo' 
mentf was chargeable with or liable to contribute 
in whole or in part to the county rate of sudi 
county, and shall make an order on the council ci 
every such borough for the payment of such pro- 
portion of such sum as would have been charge- 
able, after deducting all sums of money received 
in aid of the county rate as aforesaid, if this act 
had not passed, upon such borough as the same 
shall be bounded according to the provisions of 
this act ; and the council of sudi borough shall 
forthwith order the same, with all reasonaiUe 
charges of making and sending the said account, 
to be paid to the treasurer of such county out of 
the borough fund ; provided that in case any dif- 
ference shall arise concerning the last-mentioned 
account it shall be decided by the arbitraticm of a 
barrister to be named as is provided in the case of 
differences with respect to the payment of monies 
under contracts made by authority of the said act 
made in the fifth year of his late Majesty King 
G^eorge the Fourth, intitiiled An Act for amending s g. 4, c ss. 
an Act of the last Session of Parliament, relating 
to the building, repairing, and enlarging of certain 
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Gaols and Houses of Correction^ and for procuring 
Information as to the State of aU other Gaols and 
Houses of Correction in England and Wales. 

Borough CXVIII. And be it enacted. That in evexy 

courts of re- , . i . i -i •• i . 

cord to be Dorough ui which by charter or custom theie is or 
heretofore, ought to be holden a court of record for the tzial 
tain cases of civil actious not regulated by the provisiona of 
ed juris.^'^ any local act of parliament^ or in whichy at the 
°°' time of the passing of this act, a barrister of five 
years' standing shall not act as judge or assessor, 
the recorder, or in the absence of the recorder, or 
in case there shall not be a recorder^ such offiosr 
of .the borough as by the charter constituting sodi 
court or by custom shall be the judge of sueh 
court, shall continue to be and act as such judge ; 
and the coundl of such borough in every cfse^ 
whether such court be regulated by the provisioiis 
of a local act of parliament or otherwise, shall 
have power for that purpose to appoint the neces* 
sary officer, other than the recorder, before whom 
such court is to be holden ; and every such judge 
or assessor, other than the mayor, shall hold his 
office during his good behaviour ; and the judge 
of every such court shall hold the said couzt at 
such times and places, and with such rules of 
practice, and with the same powers and jurisdictioil 
as belonged to the said court at the time of jwissrog 
this act : Provided ^ways, that in every case m 
which such court had not before the passing of 
this act authority to try such actions as are herenK 
after next mentioned any such court in which .a 
barrister of five years standing shall act as judge^ 
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or assessor shall have authority to try actions of 
assumpsit, covenant, and debt, whether the debt 
be by specialty or on simple contract, and all actions 
of trespass or trover for taking goods and chattels, 
provided the sum or damages sought to be re- 
covered shall not exceed twenty pounds, and all 
actions of ejectment between landlord and tenant 
wherein tiie annual rent of the premises of which 
possession is sought to be recovered shall not ex- 
ceed twenty pounds, and upon which no fine shall 
have been reserved or made payable: Provided 
also, that every such judge respectively from time 
to time may make rules for regulalmg the practioe 
of such court over which he presides, but so that 
BO sudi rules shall be of force untH they shall 
hive been allowed and oonfirmed by three or more 
jndges of die superior courts of common law at 
Weatadbuter : Provided also« diat tibe jnrifidiedon 
of evesj cooit of leooKd te d»e trial of mil sdioAf 
widun any boron^ 4hI1 be exteadad #o ^nr «i 
liie metet and Konsds «f every «aidb ^nopon^ m 
tiie Mcme dbaiiL be «Bd 1>ed0db»«d tm&r ^u^yt^ 
vancau of l^m vA n ftevided ^Sbbfi, fttbat tnf» «0lSKHk fs^nm^ 
dokli !»e tdod %j aoiT «ttt^ judi^ tii^b»^ 
to land, «ie&ff fisduad, 4»$)^^ 
or «dMr teBove wiksfcaoetvcc, or io mrjf litiae, Mit 
waAtt, €nc; or «dKr fandbose linl lie in 



act had not aoflMxity to tiy actions in wlacii 
titles as last afinesaid were inqaeition; nni isp 
case it shall aj^ear in the course of any netinnfip 
sndi court as last aftvea«id» or ahall be wmiftp 
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appear upon oath to such court as last aforesaid^ 
that any such title as last aforesaid is in questLon 
in such action, that then the jurisdiction of such 
court as last aforesaid in the matter of such action 
shall cease, and it shall he in the discretion of the 
court to award costs against the party commencing 
the same. 

councu to CXIX. And be it enacted, That the cotmdl of 

appoint re- 
gistrar and every borough in which there shall be holden a 

sary officers court of ' record for the trial of civil actions as 
' aforesaid shall appoint a registrar of such couiti 
except in boroughs where the town clerk acts 
as such registrar, and such other officers and 
servants as are necessary for carrying on the 
business and executing the process of such court ; 
provided that no registrar or other officer of such 
court shall, by himself or any partner, or by his 
or their elerks, practise as an attorney in such 
court, nor shall any such partner or clerk act as 
agent for any other attorney in such court : Pro- 
vided also, that, imless disqualified as herein pro- 
vided, every attorney of his Majesty's sujierior 
courts at Westminster shall have full liberty to 
practise as an attorney in every such court. 



Exists CXX. And be it enacted, That no suit com- 

suits not to * , . . n i ' 1. 1 « 

abate by mcuced m any court of record m any borough^ bio- 

the c^ge fore the first day of May one thousand eight hui^ 

oaunsdic- ^^^ ^^^ thirty-six shall abate by reason of any 

change that shall have been made in the constitQi* 

tion of such court by the provisions of this aot, 

but that the same may continue and be heard and 
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determined as if it kad been commeneed before 
such judge. 

CXXI. And be it enacted, That every person, ^o to be 
being a burgess of any borough wherein there 
shall be a separate court of sessions of the peace, 
or a court of record for the trial of civil actions, 
(unless he shall be exempt or disqualified otber- 
wise than in respect of property from serving on 
juries by virtue of an act passed in the sixth year 
of the reign of King George the Fourth, intituled 
An Act for consolidating and amending the Laws • G« *» c. so. 
relative to Jurors and Juries,) shall be qualified 
and liable to serve on grand juries in such bo- 
rough, and also upon juries for the trial of all 
issues joined in any court of quarter sessions of 
the peace, and in any court of record for the trial 
of civil actions triable within the borough of which 
such person shall be a burgess ; and the clerk of snmmoningr 
the peace of every such borough shall give public 
notice of the time and place of holding every such 
quarter sessions of the peace, ten days at the least 
before the holding thereof, and shall, seven days 
at the least before the holding thereof^ cause to be 
summoned a sufficient number of persons, being 
qualified and liable as aforesaid, to serve as grand 
jurors at such sessions ; and the derk of the peace 
and registrar of the court of record respectively 
shall also cause to be simimoned not less than 
thkty-six nor more than sixty persons so qualified 
and liable as aforesaid to serve as jurors at every 
such sessions, and at the holding of every such 
eourt 4>f reooxd for the trial of xBases, in case there 
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shall be any cause then to be tried; and sach 
summons shall be made by showing to the person 
to be summoned, or in case he shall be absent 
from the usual place of his abode by leaving with 
some person therein inhabiting, notice under the 
hand of such clerk of the peace or r^istrar ie» 
spectively containing the substance of such sum- 
mons ; and such derk of the peace shall make 
out a list of the names of such persons so sum* 
moned as grand jurors, and the derk of the peace 
and registrar respectively shall also make out a 
panel of such persons so summoned other than 
grand jurors, and such list and panel shall re- 
spectively contain therein the Christian names and 
surnames, places of abode, and descriptions of the 
Fine on ju- Several persons therein named; and if any persoiiy 
attendance, having been duly summoned to attend on any 
jury, shall not attend in pursuance of such sum- 
mons, or, being thrice called, shall not answer to 
his name, or after his appearance wilfully with* 
draw himself from the presence of the court, the 
court shall impose such fine upon every person so 
making default (unless some reasonable excuse 
shall be proved to the satisfaction of the court) as 
the court shall think meet ; and if any person on 
whom such fine shall be imposed shall refrise te 
pay the same to the person who shall be autho- 
rized by the court to receive the same, it shall be 
lawful for the court, then or at its next sitting, by 
order of the court, signed by the derk of the 
peace or registrar respectively, to cause to be 
levied, by distress and sale of the goods of the 
person on whom such fine shall have been im-i 



5if6W.4,e. 76. 143 

posed, every such fine, and the leaaonable ehaiges 
of such distress and sale ; and every fine so re- 
ceived shall be paid to the treasurer of the bo- 
rough, to be by him carried to the account of the 
borough fiind herein-before mentioned : Provided 
nevertheless, that no person shall be summoned 
to serve as a juror at such sessions or court of 
record oftener than once in one year. 



CXXII. And be it enacted, That after the Members of 

^ ^ the council, 

passins: of this act every member of the council &«• exempt 

^ *^ '' from serving 

fd the time being of every borough, and every on juries; 

. burgesses of 

justice assigned to keep the peace therein, and the boroughs 
treasurer and town clerk for the time being of quarter ses- 
every such borough, shall be exempt and disqua- empt from 
lified firom serving on any jury summoned within i'Santy° 
such borough respectively, and exempt firom ser- Jions.^"^ ^^ 
ving on any jury summoned to serve in the 
county wherein such borough is situate ; and all 
bui^esses of every borough in and for which a 
separate court of quarter sessions of the peace 
shall be holden shall be exempt firom serving on 
any jury simmioned for the trial of issues joined 
in any court of general or quarter sessions of the 
peace in the county wherein such borough is 
situate. 



CXXIII. And be it enacted. That after the au charter, 
passing of this act no person in any borough shall tions from 

^. ^ , . « . ... serving on 

contmue to be exempt firom serving on junes m juries abo. 
any of the king's courts of record at Westn^nster, 
or in the superior courts, civil or criminal, of the 
counties palatine of Lancaster and Durham, or in 
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any court of assize, nisi prius, oyer and termin^# 
gaol delivery, or sessions of the peace, or in any 
other of the king's courts, by virtue of any writ, 
grant, charter, prescription, or otherwise ; and so 
much of an act made in the sixth year of the reign 
of his late Majesty king George the Fourth, inti^ 
6 o. 4. c. 60. tuled An Act for consolidating and amending the 
^ttied. ' Laws relative to Jutorsj as provides that all per- 
sons in any borough exempt from serving upon 
juries in any of the courts aforesaid, by virtue of 
any prescription, charter, grant, or writ, shall con- 
tinue to have and enjoy such exemption in as 
ample a manner as before the passing of that act, 
and shall not be inserted in the lists thereafter 
mentioned, shall be and the same is heseby 
repealed. 

Fees pay- CXXI V. And be it enacted, That the council 
clerk of the of every borough shall and they are hereby re- 
^^ma^ quired, within six calendar months next after 
^^^^^^ their election, to make and settle a table of the 
^tti?comrt ^*s®s which shall be taken by the clerk of the peace 
in those boroughs in which a separate court of 
quarter sessions of the peace shall be holden, and 
in those boroughs to which a commission of the 
peace shall have been granted, a table of the fees 
to be taken by the derk to the justices, and in 
those boroughs in which there shall be a court of 
record, a table of the fees to be taken by the re- 
gistrar and officers of such court ; and such tables 
of fees shall be submitted to one of his Majesly'e 
principal secretaries of state; and when euqb 
tables of fees shall be confirmed and allowed 



of record. 
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such secretary of state, either as such table shall 
liave been submitted to him, or with such altera- 
tions, additions, or abatements as he shall think 
proper, the fees therein mentioned may thenceforth 
be lawfiilly taken by the person therein named to 
be entitled thereimto ; and it shall be lawful for 
the council of such borough, from time to time, as 
occasion may require, to make new tables of fees 
to be taken instead of the fees contsdned in the 
tables which shall have been made as aforesaid, 
which new table shall be confirmed and allowed in 
the manner herein-before mentioned, otherwise the 
same shall be of no validity ; and that until tables 
of the fees so to be taken in any such borough 
shall have been made and confirmed as aforesaid 
it shall be lawful for such clerk of the peace at the 
quarter sessions for any such borough, and such 
clerk to the justices, to take the fees authorized 
by the table for the time being to be taken by the 
clerk of the pea^e at the quarter sessions and clerk 
to the justices respectively for the county within 
or adjoining to which such borough is situated, 
and for the registrar and officers of such court of 
record to take the fees usually taken by them 
before the passing of this act. 

CXXV, And be it enacted. That the town clerk Tabic of fees 
of every borough shall cause a true copy of the Jj|*® *^"°^ 
tables of £ees in force for the time being to be 
hung up in a conspicuous part of the room in 
which the business of his office is transacted, and 
also in the room wherein the justices of the peace 
of such borough shall sit for transacting their 

H 
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bunnessy and also in the room wherein the court 
of quarter sessions of the peace for the borough 
shall be held, and also in the court of record of the 
said borough. 

of'SSSu?^ CXXVI. And be it enacted, That when by any 
act any penalties or forfeitures are or shall heze- 
afiber be made recoverable in a summary mamoier 
before any justice or justices of the peace, and by 
such act respectively the same are or shall be 
limited and made payable to his majesty, or to 
any body corporate, or to any person whomsoever, 
save and except the informer, who shall sue for 
the same, or any party aggrieved, in every such 
case the same, if recovered and adjudged before 
any justice of any borough in which a separate 
court of quarter sessions of the peace shall be 
holden as aforesaid, shall, notwithstanding any 
thing in such act respectively contained, be reco- 
vered for and adjudged to be paid to the treasurer 
of such borough for the time being, to the credit 
and on account of the borough i^nd of such bo- 
rough ; and no such penalty or forfeiture, or share 
of such penalty or forfeiture, shall in any case be 
recovered by or adjudged to be paid to any other 
person than the said treasurer, unless such person 
be the informer or the party aggrieved : Provided 
always, that nothing herein contained shall extend 
to any penalties or forfeitures recovered under any 
act relating to the customs, excise, and post office, 
or to trade or navigation, or any branch of his 
majesty's revenue. 
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CXXVII. And for the more effectual prosecu- limitation 

M» I* n* • t- -Li . of time for 

tion of offences punishable upon summary con- prosecution 
viction by virtue of this act, be it enacted, That pa^^^ 
the prosecution for every such offence shall be cSifS^*^ 
commenced within three calendar months after 
die commission of the offence, and not otherwise ; 
and that where any person shall be charged on 
the oath of a credible witness with any such of- 
fence before a justice of the peace the justice 
may summon the party charged to appear before 
any two justices of the peace acting in and for the 
borough in which such offence shall have been com- 
mitted, at a time and place to be named in such 
summons ; and if such party shall not appear 
accordingly the justices of the peace then and 
there present (upon proof of the due service of the 
summons by delivering a copy thereof to the 
party, or by delivering such copy at the party's 
usual place of abode to some inmate thereat, and 
explaining the purport thereof to such inmate,) 
may either proceed to hear and determine the 
case in the absence of the party, or may issue 
their warrant for apprehending and bringing such 
party before them, as they shall think proper. 

CXXVIII. And be it enacted, That it shall be Power to 
lawful for any justice of the peace acting in ^d ^S^Ses. 
for any borough to issue his summons requiring 
any person to appear before any such justices of 
the peace for the purpose of giving evidence 
touching any offence against this act : and if any p^ ,. ^ 
person so summoned shall neglect or refilse to ap- <usobedi. 

*■ enceofsumo 

pear at the time and place appointed by such mens, &c. 

h2 
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summons, and no reasonable excuse for his ab- 
sence shall be proved before the justices of the 
peace then and there present, or if any person ap- 
pearing in obedience to such summons shall refuse 
to be examined on oath touching any auch offence 
by the justices then and there present, every per- 
son so offending shall, on conviction thereof be- 
fore the said justices, or any other justices of the 
peace, forfeit and pay such sum of money not ex- 
ceeding five pounds as to the convicting justices 
o°-^^TCto ®^"^ seem meet ; and no person, although liabk 
be incomge- to the rate contributing to the borough fund of 
sToundof any borough, shall be deemed an incompetent 

ratcabilitr. . . « - 

Witness m proof of any offence against this act by 
reason of any penalty or forfeiture for such oiflEbnoe 
being applicable to the use of such borough fund; 
and no justice of the peace shall be disabled fiom 
acting in the execution of this act by reason of his 
being liable to the rate contributing to the borough 
fund of any borough. 

Payment of CXXIX. And be it enacted, That the justioes 
of the peace by whom any person shall be sum- 
marily convicted and adjudged to pay any sum of 
money for any offence against this act may ad- 
judge that such person shall pay the same either 
immediately or within such period as the said 

inay be ic- justiccs shall think fit ; and in case such sum of 

vied by dis- ** 

tress ; money shall not be paid at the time so appointed 

the same shall be levied by distress and sale of 

the goods and chattels of the offender, with the 

orofltender reasonable charges of such distress ; and for want 

imprisoned, of sufficient distrcss such offender shall be impfi- 
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soned, with or without hard labour, in the com- 
mon gaol or house of correction, as to the con- 
victing justices shall seem meet, for any term not 
exceeding one calendar month where the sum to 
be paid shall not exceed five pounds, and for any 
term not exceeding two calendar months in any 
other case, the imprisonment to cease in each of 
the cases aforesaid upon payment of the sum 
due. 

CXXX. And be it enacted. That the justices of Fonn of 
the peace before whom any person shall be sum- 
marily convicted of any offence against this act 
may cause the conviction to be drawn up in the 
following form of words, or in any other words to 
the like effect, as the case may require ; (that is 
to say,) 

remembered. That on the 

in the year of our 
Lord in the borough 

of in the county of ^ A. O. is 

convicted before us, J. P. and J, J. P., two of his 
Majesty's justices of the peace for the said county 
[or borough, or otherwise, as the case may 6e], for 
that the said A. O. did [here specify the offence, 
and the time and place when and where the same 
was committed, as the ease may he'] ; and we do 
adjudge that the said A. O. shall for the said 
offence forfeit the sum of and 

shall pay the same immediately [or shall pay the 
same on or before the day of ] 

to the treasurer for the laid bcn'oughy 

to be by him applied according to the 



}Be it rem 
day of 
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of the statute in that case made and provided. 
Given under our hands the day and year fint 
above mentioned.' 

Appeal CXXXI. And be it enacted, That any person 

airminst con- , •» * 

victitiDii who shall think himself aggrieved by any sum* 

under this • ^- • r a.-l- ^ 

act. mary conviction in pursuance of this act may ap- 

peal to the next court of general or quarter ses* 
sions of the peace to be holden not leas than 
twelve days after such conviction for the county 
or for the borough wherein the cause of complaint 
shall have arisen, provided that such person shall 
^ve to the complainant a notice in wilting of such 
appeal, and of the cause and matter thereof, (1) 
within three days after such conviction, and seven 
clear days at the least before such sessions* and 
shall also either remain in custody until the ses- 
sions, or enter into a recognizance, with a suffi- 
cient surety, before a jiistice of the peace, within 
such three days, or at any time during bis cus- 
tody, on giving to the complainant three dayn^ 
notice in writing of his intention so to do, and of 
the name, description, and place of abode of his. 
proposed surety, conditioned personally to appear 
at the said sessions, and to try such appeal, and 
to abide the judgment of the court thereupon, and 
to pay such costs as shall be by the court 
awarded ; and upon such notice being given and 
such recognizance entered into the justice befiord 
whom the same shall be entered into shall liberate 



(1 ) It is a sufficient notice of the cause and matter of ip* 
peal to state that the party ap{>ealing is " not guilty** of t£a 
ofience of which he stsuids convicted. 
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such person if in custody ; and the court at such 
sessions shall hear and determine the matter of 
the appeal, and shall make such order therein* 
with or without costs to either party, as to the 
court shall seem meet, and in case of the dismissal 
of the appeal or the affirmance of the conviction 
shall order and adjudge the offender to be dealt with 
and punished according to the conviction, and to pay 
such costs as shall be awarded, and shall, if neces- 
s$ry, issue process for enforcing such judgment. 

CXXXII. And be it enacted. That no convic- no cerUo. 
tion, order, warrant, or other matter made or pur- * * 
porting to be made by virtue of this act shall be 
quashed for want of form, or be removed by cer- 
tiorari (1) or otherwise into any of his Majesty's 
courts of record at Westminster ; and no warrant of ^ ^^ ^^^^ 
commitment shall be held void by reason of any ^^ j* 

•' •' warrants, 

defect therein, provided that it be therein alleged *c. 
that it is founded on a conviction, and there be a 
good and valid conviction to sustain the same; 
and where any distress shall be made for levying 
any money by virtue of this act the distress itself 
shall not be deemed unlawM, nor the party 
making the same be deemed a trespasser, on ac- 
count of any defect or want of form in the sum- 
mons, conviction, warrant of distress, or other 
proceedings relating thereto, nor shall the party 
distraining be deemed a trespasser ab initio on ac- 
count of any irregularity afterwards committed by 

(1) A common form of conviction and prohibitm^ the re- 
moval thereof by certiorari have the effect of diminishmg pro- 
longed titigadon, but have also, not nnfrequently, the effect 
of uutting oat justice. 
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him, but the person aggrieved by such iiregularity 
may recover full satisfEUTtion for tlie special da- 
mage, if any, in an action upon the case. 

venaci ii CXXXIII. And for the protection of persons 
afsiastper. acting in the execution of this act, be it enacted, 
undvr thiH That all actions and prosecutions to be commenced 
against any person for any thing done in pur* 
suancc of this act shall be laid and tried in the 
county where the fact was committed, and shaD 
be commenced within six calendar months after 
Nciticc nr ^^ ^^^ committed, and not otherwise ; and notice 
action. j^ writing of such action, and of the cause thereof 
shall be given to the defendant one calendar month 
at least before the commencement of the actioB; 
(icncrai &nd in any such action the defendant may plead 
iHHur ^g general issue, and give this act and the special 

matter in evidence at any trial to be had there- 
Tender of ^pon ; and no plaintiff shall recover in any such 
amendi. Ac. action if tender of sufficient amends shall have 
been made before such action brought, or if a suf- 
ficient sum of money shall have been paid into 
court after such action brought by or on hehalf of 
the defendant ; and if a verdict shall pass for the 
defendant, or the plaintiff shall become nonsuit, or 
discontinue any such action after issue joined, or 
if upon demurrer or otherwise judgment shall be 
given against the plaintiff, the defendant shall re- 
cover his full costs as between attorney and dient, 
and have the like remedy for the same as any de-^ 
fendant hath by law in other cases. 

juriadictioB CXXXIY. And be it enacted, That the oomta 
of theCinqua ^£ q^3J^^ sessions of the peace of the towns and 
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ports of Hastings, Sandwich, Dover, and Hythe, Ports pre- 
and of the ancient town of Rye, or of such of the ^®^®**' 
said towns and ports and ancient town to which 
his majesty shall grant a separate court of quarter 
seesions of the peace, shall have jurisdiction over 
offences and matters committed, arising, and hap- 
pening as well within the boundaries of such 
towns and ports and ancient town respectively as 
within the ancient members and liberties not 
being corporate of the same respectively, and also 
within the towns named in the schedule to this 
act which are ancient corporate members and 
liberties of the said towns and ports and ancient 
town respectively, and to which his Majesty shall 
not grant a separate court of quarter sessions of 
the peace ; and also any or either of the said towns 
and ports of Hastings, Sandwich, Dovor, and 
Hythe, and ancient town of Rye, to which his 
Majesty shall not grant a separate court of quarter 
sessions of the peace, and their or its members 
and liberties, shall for all purposes relating to the 
jurisdiction of courts of quarter sessions of the 
peace be respectively within the jurisdiction of 
the courts of quarter sessions of the peace of the 
nearest other of the said towns and ports or an- 
cient town to which his Majesty shall grant a 
separate court of quarter sessions of the peace; 
and the recorders, clerks of the peace, and coroners 
of the said towns and ports and ancient town re- 
spectively, or of such of them to which his Ma- 
jesty shall grant a separate court of quarter ses- 
sions of the peace respectively, shall and may 
have and exercise the same jurisdiction, powers, 

h3 
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and authorities within all places witlim or subject 
to the jurisdiction of such courts respectively, as 
within the said ancient towns and ports and an- 
cient town respectively of which diey are or may 
be a])pointed recorders, deiks of the peace, or 
coroners. 

jiiriMiirtioD CXXXV. And be it enacted. That the justices 
diifiuc Fortii of the peace of the towns and ports of HaAtings, 
►Urvci/ **"' Sandwich, Dovor, and Hythe, axkd of the ancieiit 
town of Rye, or of such of the said towns and 
])orts and ancient town as shall have justices of 
the peace assigned to them by virtae of this act, 
shall and may have and exercise the same juris- 
diction, powers, and authorities over offences and 
matters committed, arising, and happening- within 
the ancient members and liberties not being coiv 
ponite of such towns and ports and ancient town 
respectively, as such justices shall and may have 
and exercise within the towns and ports and an- 
cient town for which they are or may he respect- 
ively justices of the peace ; and also his Majesty's 
justices of the peace, acting under the authority 
of a commission or commissions, issued by viitne 
of an act passed in the fifty-first year of the reign 
of his late Majesty king George the Third, inti- 
*i(j a.c. :i0. tuled Jn Act to facilitate the Execution ofJusHee 
within the Cinque PortSy shall and may have and 
exorcise all the jurisdiction, powers, and antfao- 
rities given to such justices by such act of paili»- 
ment, as well witliin the members and liherdes 
not being oerporate of the said towns and potts 
and ancient town respectively as within the 
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towns nam^ in the schedules to this act being 
corporate members and liberties thereof, or any of 
them, or any of the said towns and ports and an- 
cient town which shall not have justices of the 
peace assigned to them by virtue of this act : Pro- Proviso •« to 
vided always, that nothing herein contained shall cHnque Porta 
affect the liability of all inhabitant householders 
within any of the members and liberties of the 
Cinque Ports and ancient towns thereof, not being 
corporate, to serve on juries at quarter sessions as 
heretofore. 

CXXXVI. Provided always, and be it enacted, Act not to 

nri 1 • • -1 • -1 • 1 1-1 1 BflteCt letters 

Inat notnmg contained m this act shall alter or patent 
affect certain letters patent bearing date in the grammar 
fifth year of the reign of his Majesty king Edward Louth, 
the Sixth, founding a free grammar school at 
Louth, in the county of Lincoln, and creating a 
body corporate for the management and regulation 
thereof, and for the benefit of twelve poor persons 
mentioned in the said letters patent, by the name 
of the ** Warden and Six Assistants of the Town 
of Louth and Free School of King Edward the 
Sixth in Louth;" but that the said warden and 
assistants shall continue and be a body corporate 
with perpetual succession under the provisions of 
the said letters patent, for the management and 
regulation of the said school and the purposes 
aforesaid only, and shall remain and be seised of 
and entitled to all lands, tolls, tenements, and 
hereditaments now vested in them for the purpose^ 
therein mentioned, in the same manner to all 
intents and purposes as if this act had not been 
passed. 
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saTingof CXXXVII. And be it enacted, That nothing; 
Universities in this act Contained shall be construed to alter or 
and Cam- affect the rights or privileges, duties or liabilities, 
^^ ^^' of the chancellor, masters, and scholars of the uni- 
versities of Oxford or Cambridge respectively, as 
by law possessed under the respective charters of 
the said universities or otherwise, or to entitle any 
person to be enrolled a citizen of the city of Ox- 
ford or burgess of the borough of Cambridge, by 
reason of his occupation of any rooms, chambersy 
or premises in any of the colleges or halls of the 
universities of Oxford or Cambridge, or either of 
them, or to compel any resident member of either 
of the said universities to accept any oJBSce in or 
under the body corporate of the mayor and citi-' 
zens of the city of Oxford, or of the mayor and 
burgesses of the borough of Cambridge, or to 
authorize the levy of any rate within the precmcts 
of the said universities, or of any of the colleges 
or halls of the same, which now by law cannot be 
levied therein. 

lirisd^JJi^^ CXXXVIII. And be it enacted, That aU the 
over pre- iurisdictions and authorities now exercised in and 

cinctsofca- •' ^ 

thedrais,nor over the precinct or close of any cathedral shall 

rights of * '^ 

University be Continued, as if this act had not been passed, 

ofDurham. i • i •» . 

concurrently with the junsdiction and authority of 
the justices of the peace of the borough within 
which such close is situated; and that nothing 
herein contained shall aiSect or interfere with the 
rights and privileges granted by charter or act of 
parliament to the university of Durham. 

Incases CXXXIX. And be it enacted, That in every 



5 4^6 FT. 4, c. 76. 157 

case in whicli any body corporate, or any parti- where bo- 

11 •■ j»A» ^ "L dies corpo* 

ciilar class, number, or descnption of members, rate are 
or the governing body of any body corporate, Sdx^corpo- 
now is or are in their corporate capacity, andjjjj^^l 
not as charitable trustees, according to the mean- Ic^Jainie 
ing and provisions of this act, seised or possessed S*ecci^l«- 
of any manors, lands, tenements, or hereditaments ^JJi^J^ 
whereunto any advowson or right of nomination "*y direct. 
or presentation to any benefice or ecclesiastical pre- 
ferment is appendent or appurtenant, or of any 
advowson in gross, or hath or have any right or 
title to nominate or present to any benefice or 
ecclesiastical preferment, every such advowson and 
every such right of nomination and presentation 
shall be sold at such time and in such manner as 
the commissioners appointed by his majesty to 
consider the state of the established church in 
England and Wales with reference to ecclesiastical 
duties and revenues may direct, so that the best 
price may be obtained for the same ; and it shall 
be lawful for the council of such body corporate, 
and they are hereby authorized and required, with 
the consent of the said commissioners or any three 
or more of them, in writing under their hands, to 
convey and assure under the common seal of such 
body corporate such advowson or such right of 
nomination or presentation as aforesaid to the 
purchaser or purchasers thereof respectively, his 
or their heirs, executors, administrators, and as- 
signs, or to such uses as he or they shall direct : 
and the proceeds of every such sale shall be paid 
to the treasurer of the borough, whose receipt 
shall be a sufficient and efiectual discharge to the 



168 5 * 6 »". 4, c. 76. 

purchaser or purchasers to whom the same shall 
be given for the amount of his or their purchase 
money, and shall be by him invested in govern- 
ment securities for the use of the body corporate» 
and the annual interest payable thereon shall be 
Vacancy carried to the account of the borough fimd : Pro- 
^^aic to ^^^^ always, that in any case of vacancy arising 
b^ toho ^f ^^^^® ^"^y such sale shall have taken place and 
the dicx«8e. been completed, such vacancy shall be supplied 
by the presentation or nomination of the bishop 
or ordinary of the diocese in which such benefioe 
or ecclesiastical preferment is situated. 

The days CXL. And whcrcas it may happen that the 

fordoing Several provisions of this act cannot be carried 
matters re- into effect within the several periods in the pre- 
au^or^ed Sent year herein-before specified and limited in 
tobedonein that behalf; be it therefore enacted, That it shall 
BMy be^e-. ^ lawful for his Majesty, if he shall think fit, by 
orde/in^ the advice of his privy council, to order any days 
unm*^^y *^*^ times before the first day of February next 
Smes^efore ^®' doh^g the several matters required or autho* 
the 1st day ^zed bv this act to be done, in lieu of the several 

of February, "^ ' 

1836. ^ys and times for the present year herein-befor^ 

specified, or any of them ; (1) and in such case all 
matters mentioned in such order shall be done on 
and within such days and times as shall be men- 
tioned respectively in that behalf in such order, as 
if the days and times mentioned in such order had 
in every instance been mentioned in this act inr 



(1) See the orders in council of the 11th of September* 
and the 7tb of October. 



stead of the days and times herein-before respect 
tively mentioned in that behalf, and not other- 
wise : Provided always, that nothing herein con- 
tained shall authorize his Majesty to appoint any 
days or times other than are herein-before speci- 
fied for any matters required or authorized by this 
act to be done after the expiration of this present 
year : Provided also, that no person shall be en- 
titled to be enrolled in the burgess roll of any bo- 
rough in this present year imless he would have 
been entitled on the last day of August in this 
year to have his name included in some overseers 
list, if such list had been made out on the fifth 
day of September in this year. 

CXLI. And whereas sundry towns and bo- Thekin^ 
roughs of England and Wales are not towns cor- tS^JJ^^ 
porate, and it is expedient that several of them hiconw«a- 
should be incorporated ; be it enacted, That if the **°°' 
inhabitant householders of any town or borough 
in England and Wales shall petition his Majesty 
to grant to them a charter of incorporation, it shall 
be lawful for his Majesty, by any such charter, if 
he shall think fit, by advice of his privy coimcil, 
to grant the same, to extend to the inhabitants of 
any such town or borough within the district to 
be set forth in such charter the powers and provisions 
in this act contained : (2) Provided nevertheless. 



(2) The effect of this clause will be to incorporate the 
several powers and provisions of this act with the charter to 
be granted to any town so far as they are applicable to the 
same. Whether a town to be incorporatea is to have a 
recorder and a separate commission of the peace, and whether 
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that notice of every such petition^ and of the time 
when it shall please his Majesty to order that the 
same he taken into consideration hy his privy 
council, shall he published by royal prodamadoii' 
in the London Gazette one month at least before 
such petition shall be so considered. 

interpreta. CXLII. And be it enacted, That in the oon-^ 
struction of this act the word " borough" shall be 
construed to mean city, borough, port, cinque; 
port, or town corporate, named in one of the aaid 
schedides (A.) and (B.) ; and the words ** body 
corporate" shall be construed to mean body cost- 
porate named in one of the said schedules (A.) and 
(B.) ; and the word " burgess" shall be construed 
to mean citizen in the case of a city ; and the word 
^' county" shall be construed to mean county, 
riding, parts, liberty, or division ; and the word 
** trustees" shall be construed to mean trustees^ 
commissioners, or directors, or the persons charged 
with the execution of a trust or public duty, by 
whatever name they are designated ; and the word 
" parish" shall be construed to mean parish, town- 
ship, viU, hamlet, chapelry, tithing, district, pre- 
dnct, or place maintaining its own poor ; and the 
"" ' II I 1 1 1- 

it is to be divided into wards must of course depend on the 
particular circumstances of each case. 

It will be readily perceived that the powers granted to the 
council of the several boroughs mentioned in the schedule of 
this act are greater than the king can lawfully confer on any 
corporate body ; and at common law particularly, the provisions 
relative to the punishment of offences on summary conviction, 
and the application of these provisions to offences committed 
in breach of bye-laws. See sections 91, 127, 128, 129, 130, 
131, 132. 
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words " overseers of the poor " shall be construed 
to mean all persons who execute the duties of 
overseers of the poor; (1) and that in a]l things 
herein-before provided to be done, until the first 
election of councillors in any borough under this 
act shall have been declared, the word " mayor" 
shall be construed to mean the chief officer of a 
borough, by whatever name he is now called; 
and in describing any person or thing, any word 
importing the singular number shall be construed 
to mean also several persons or things respec- 
tively, unless there be something in the subject or 
context repugnant to such construction ; and that 
no misnomer or inaccurate description of any per- 
son, body corporate, or place named in any sche- 
dule to t^is act annexed, or in any roll, list, 
notice, or voting paper required by this act, shall 
hinder the full operation of this act with respect 
to such person, body corporate, or place, pro^ 
tided that the description of such person, body cor^ 
porate, or place be such as to be commonly under-' 
stood. 



CXLIII. And be it enacted. That this act may Att my be 
be altered or amended by any act to be passed in wMion. 
this present session of parliament. 



(1) This is partkmlarly applicable to churchwardens and 
assistant oTereeers of the poor. 
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Berwick-upoD-Tweed. 

Bristol. 

Ch«ter. 

Exeter. 

K ingston-upon- H uU . 

Newcastle-upon-Tyne. 



SCHEDULE (C.) 



Northumberland. 

Gloacesteishire. 

Cheshire. 

Devonshire. 

Yorkshire. 

Northumberland. 



SCHEDULE (D.) 
No. 1. 



THK LIST OF BURGESSES of the borough of 
the parish [or township] of 



lO 



Christiaii name and sur- 
name of each person at 
fall lengfth. 



Ashton, John 
Bates, Thomas 



I Street, lane, or other place in 

Nature of the | this parish (or township) where 

property rated. ; the i^roperty is situated for 

which he is now rated. 



Shop - - - ! No. 23, Church Street. 
House - - I - - - Brook's Farm. 



(Sign^) A, B. ) Overseers of the said parish 
C. D, 5 [or township. (1; 



No. 2. 

NOTICE OF CLAIM. 

To the town clerk of the borough of 
I HEREBY eive you notice, That I claim to have my name inserted 
in the burgess list of the borough of 

that I occupy [here describe the house^ warehouse, counting-house, or shop 
then occupiii bv the claimant^ in the borough, and that I have been rated 
in the parish of [here state the parish or several parishes, 

and the time during which the claimant has been rated in each of' them 
within the borough, necessary for his qualification^] 

Dated the day of in the year 

(Signed) John Allen o( [place of'abodel, (2) 



(2) 



See note to section 15. 
See note to section 17. 



5 Sf6W.^,c. 76. 



173 



No. 3. 

NOTICE OF OBJECTION. 

To the town clerk of the borough of [or 

to the person objected to, as tlie case may be]. 

I HEREBY give you notice, That I object to the name of Thomas Bates, 
of Brook's Farm, in the parish of [describe the person objected to as de- 
scribed in the burgess list'] being retamed on the burgess list of the borough 
of 

Dated the day of in the year 

(Signed) John Ashton of [^e state theplace of abode 

and property for which he 
is said to be rated in the 
burgess listJ] (1) 



No. 4. 
LIST OF CLAIMANTS. (2) 



The followioa persons claim to have their names inserted on the burges 
list of the borough of 



Christian Name and 
Surname of each 
Claimant. 



Nature of the 
property for 
which he is 
now rated. 



Situation of 
the property 
for which he 
is now rated. 



Parish (or Parishes) in which 
he has been rated, as stated 
in the claim. 



Allen, John - 



House 



No. 17, 
High Street 



Rated in the last year in 
Saint Mary's parish, in 
the borough, and in the 
two preceding years in 
Saint James's parish in 
the borough. 



(Signed) A . B. Town Clerk. 



(1) See note t(T section 17. 

(2) See note to section 17. 
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No. 5. 

LIST OF PERSONS OBJECTED TO. (1) 

The following persons have been objected to as not being entitled to 
have their names retained on the burgess list of the borough of 



Christian name and 
surname of each 
person objected to. 



Bates, Thomas - 



Nature of the 
property for 
which he is 
now rated. 



House. 



Situation of the pro- 
perty for which he 
is said to be now 
rated in the over- 
seer's list. 



Brook's Farm - 



Parish in which is 
the p fo p ert y for 
wliich he is now 
said to be rated in 
the overseerHi Ust. 



Saint James's. 



(Signed) A. B. Town CleriL. 



(1) See note to section 17. 
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SCHEDULE (E.) 



ABINGDON. 

An act for better paving, lighting, watching, and otherwise improving 

the town of Abingdon in the county of Berks, for removing nui- 

fiances, annoyances, and encroachments therein, and for pieventiiig 

the same in mture. 6 Geo. 4, c. 189. 

ARUNDEL. 

An act for the better paving, cleansing, and lighting the streets, lanes, 
ways, and passages within the borough of .Arundel in the county of 
Sussex, and for removing and preventing encroachments^ obstruc- 
tions, aiid annoyances therein. 25 Geo. 3, c. 90. 
BANBURY. 

An act for paving, cleansing, lighting, watching, and otherwise 
improving the several streets, lanes, public passages and places 
in the borough of Banbury in the coun^ of Oxford. 5 Geo. 4, c. 130. 
BARNSTAPLE. 

An act for paving, improving, and regulating the streets and public 
places in the borough and parish of Barnstaple, and for better 
regulation of the present markets, and providing others therein. 

51 Geo. 3, c. 154. 
BASINGSTOKE. 

An act for paving the footways and crosspaths, and lighting, watch- 
ing, cleansing, widening, and otherwise unproving the streets, lanes, 
and other public passages and places in the town of Basingstoke 
in the county of Southampton. 55 Geo. 3, c. 7. 

BATH. 

An act for paving, cleansing, lighting, watching, and regulating the 
streets, squares, lanes, wa3rs, passages, and public places within 
such part of the parish of Waicot in the county of Somerset as is 
not within the circuit, precinct, and jurisdiction of the citf of Bath 
in the same county ; and for removing and preventing nuisances, an- 
noyances, encroachments, and obstructions, and for establishine; a 
proper and effective police therein ; and for licensing and regulatmg 
hackney coaches, chairs, porters, basket-men, and basket-women 
within the said city of Bath, and a certain distance thereof. 

33 Geo. 3, c. 89. 

An act for paving, steaning, cleansing, watering, lighting, watching, 
and regulating the streets, squares, lanes, ways, passages, and pub- 
lic places within the parish of Bathwick in the county of Somerset, 
and for removing and preventing nuisances, anno3rances, encroach- 
ments and obstructions, and for establishing a proper and e&ctive 
police therein. 41 Geo. 3, c. 126. 
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\n w^* tVtr -i^tpr ^v^ne. Tl^anmn?, Iii;;htiii6[, watchuur, refpalsLXnnc^ 
;*tk1 impv'ovinrr 'he ^ty of fiath, ud the libotiea and preened 
rh^TAAf. 54 Geo. 3, c. 105. 

An tri tA 4moivt -kn ^r? r>t' iiifl late .^Tajetcy, far paying, cleaiisiiKr. 

Ii$(btini7. vr^trhm?. -trvl rn^laiin^ the ^itreetB and pnblic places 

mthin mrU pArt of ?h«» parmh ^f Walcot in the counly o£ Somenet 

f<* i« nn* vrithtn th#» '•ity r>f Rath. 6 Geo, 4^ c. 74. 

;iP'/;f LKrt- 

An ^''t for p«vin?. lifrhtin*;;;, rteaiiMn^, and otherwiie improving the 
<<*n>pt« 4nH oth<>r ^nhi\r. paMag^ and places within me town of 
H«ir«<lM m fho r/mnty of .Hnffolk. 36 Geo. 3, c. 51. 

KKJ)KORr). 

A n 4ot for thn impT^vvftm^nt of the town of Bedfefd in the county of 
B^lford, 4nrl for r<>hiiiidin{( the hridf^ over the river Ouze in the 
wid trywn. 43 Geo. 3, c. 128. 

A n trf for iimonrlinflr »nd #^lar^nj( the powen of an act of his present 
MntMty. intitiiM "An art for the impiDvement of the toum of 
l\pt\fftTt\ in thf> rcmnty of iSedlord, and for rebnildxng the bridge 
Avnr th«> rivf>r Oir/^ in the Mid town. 50 Geo. 3, c. 82. 

An net for lightinK thf« Mrrrtu ami lanes of the borough of Berwick- 
upMn-TwpiHl, nnd thn (|unyfl ami wharfs belonging to the said 
lifirni^li. nii'l Hint (wrt of the brid^ over the river Tweed which 
lifo ^vithin tho liliortU^q of Ui(> gnid borough, and also the Street of 
{ 'fi<*t)f»|iHtp within tho nnifl l)orou^h or the liberties thereof; and far 
iiftvinK *^i** fnotpnthn of th(^ ntroeis of the said borough and of 
ra«tti>efllp nrmponid; nuil for prevuntinfr obstructionSy nuisances, 
Mitd rtiinovnnrpo thonnn 40 Geo. 3, c. 25l 

niVltn |..Y. 

\ii Art Tim )i(:htiti)i. wntrhinf^:* and regulating the streets and lane^ 
(tt\t) \\\\wr yMw |«n!tm«^A and placi« in tho town of Beveriey in 
iho ro«««\ of York. 48 Geo. 3, c.'8T. 

\n Avs \\\ nmt^nd nnd tpnlan^ thi» |H)wvf» of an act passed in tlie fcity- 
«'\^htK xtpav ot tho ro^n \%f \wi laio Miijosty King George the tki^d. 
(>M U^^Mi^a, ^^Atx'^m£-« A«^d tir)rxUAUn$ the j4n>eti^ lame, uid oilHir 
|\oU^o |v^«:\.^v* :*<vl ^M«\v« >n'^ihm iW tftwn of Berwiey hi «!bf 
iiM\«iv oi \ oA. f^ Geo. i c lift, 

V ■: Aii l>iM- t\{^^«^n$ AT^\ w Atv^i'-.'^: 9ih«- siircfjc )aiie^ aad idwi fKddit 

ft -^ d v»iv«ti*r.t>rv»TK- 1>, *«Yflt> . 1^ Geik. ^ f.. 2^ 

^r. STi 'Km th^ ^^r^f*l TNixin^. ;^'iiNkY>ftr^. aiii ^lftKfl<«««e an|iNnan|r th* 

hf^r^ntrh ^< "V^^tf^r. 'tt. rW ^vmr^n hN* i,itM»rtin. S2 <tkv. Jt. r.. fill, 

Kn a<i fo- »rf»/»r<i>a^ »^^^. :v»ndorrtic mftff tdSN'tosJi -xti ws^iwneiiix. 

'N- t»!»'ty-'»oo^T>r; Hv»*iT f%* hiv fi-pfl^m Vla«»it-. inr hcoipr jwn^;. 

closp^nc. fcnf. ^rbe-^Tv »m^^^v)n^ rhr bnroi^rh of BoRtm o; txu- 

<v*iint> *^'i ViTHV»?n 46 Goft. &. xs. -tlfi. 

^ri pct tV> 7 nmondinc nnti fipndo^nc moTc ^ffertnai nn Act JMHHd il 

rUr «iyt«»nth >««ir yi'hiF ^ff>flpm Mik]K«Afii . for lifrMin^ttBd' 
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the streets, lanes, and other public passages and places within the 
borough of Boston in the county of Lincom, and for removii^ and 
preventing nuisances therein. 46 Geo. 3, c. 41 . 

BRECKNOCK. 

An act for suppl^ring the borough and town of Brecknock, and liber- 
ties thereof, with water ; and for paving, cleansing, regoltdng, and 
lighting the streets, lanes, and public passages there; and for 
widening and making commodious some of the said streets, lanes, 
and passages. 16 Geo. 3, c. 56. 

BRIDGEWATER. 

An act to enlarge the market-house and regulating the markets within 
the borough of Bridgewater in the county of Somerset ; for paving, 
cleansing, lighting, and watching the streets, lanes, and other 
public passages and places within the said borough or adjacent 
thereto; and for the improvement thereof. 7 Geo. 4, c. 7. 

BRIDPORT. 

An act for taking down the market-house in the borough of Bridport 
in the county of Dorset, and rebuilding the same, together with a 
session or court-house, in a more convenient situation ; for removing 
the shambles or butchers' row ; for paving, cleansing, lighting, and 
watching the said borough ; for removing and preventing nuisances 
and annoyances ; and for prohibiting the covering of any new houses 
or buildings within the borough with thatch. 25 Geo. 3. 

BRISTOL. 

An act for the better preserving the navigation of the rivers Avon 
and Frome, and for cleansing, paving, and lighting the streets of 
the city of Bristol. 1 1 WUl. 3, c. 23. 

An act for making more effectual an act passed in the eleventh and 
twelfth years of the reign of King William the third, for the better 
preserving the navigation of the rivers Avon and Frome, and for 
cleansing, paving, and enlightening the streets of the city of Bristol, 
so far as the same act relates to the paving and enlightening the 
said streets; and for the regulating hackney-coachmen, halliers, 
draymen, and carters, and the markets and sellers of hay and straw, 
within the said city and liberties thereof. 22 Geo. 2. 

An act for establishing, maintaining, and well-governing a nightly 
watch within the city of Bristol. 28 Geo. 2, c. 32. 

An act to explain and render more effectual an act made in the last 
session of parliament, intituled " An act for establishing, main- 
taining, and well-governing a nightly watch within the city of 
Bristol." 29 Geo. 2, c. 47. 

An act for widening several streets, lanes, ways, and passages within 
the city of Bristol, and for opening several new streets and passages 
within the same ; and for ezplainmg, amending, and enlaiging the 
powers of the several acts passed for paving, cleansing, fighting, 
watching, and regulating the streets and other places within the 
said city and liberties thereof. 6 Geo. 3, c. 34. 

An act for removing; and preventing encroachments, obstructions, 
annoyances and other nuisances wiuiin the city of Bristol and the 
liberties thereof; and for licensing and better regulating hackney 

i3 



Km^f^iitjf VwUair » otHflMft mimt m ihit hom^k of Ciftm Dart- 
WMW tfh ff4/4MM ill tJM; '.t^^stitj cif DetoB, aou fsr Wtm psmp. 

wrt^jfA Um «ud Uwtmau, 56 Geo. 3, c 2b. 

An act for ptyui«f, cleuMn^, liglitiaf, aod wvtcking the towa of 
f>ar«tttnr in tlie cottntj of Nortbamjitoa, and lor icgiilatiiig the 
r/.«fk«t th^«:, %i»r] for coailiDg the bailiff, bargesM, and conuDon- 
aliy of i^k; borougb of Daventry to purchase the MoouHall, and 
to ret/tiiM tb<; nzm*:. 46 Geo. 3, c. 1 la. 

DKMs. 
AnuelUn rnorcr cjfTc'Ctually paving, cleaonng, lighting, and watching 
ib«! btghw3y«, ktrvetx, ana lanes within the town and bonoogh of 
U«al m the rountj of Kent, and for remorin^ and preventing en- 
rroarhin<i;nu, nui«aiice«, and annoyances theiem. 52 Geo. 3^ c. 73. 
DVMBY. 
\n art for paving, cleansing, lighting, and otherwise improving the 
stroctH, Uncn* and other pablic passages and places within the 
iHiroutch of Derby, and for selling a certain piece of waste ground 
■ituate within the said borou^, called Nunns Green, towards de- 
fraying tiio cxpence of the said improvements. 32 Geo. 3, c. 78. 
An act for better paving and otherwise improving the borough of 
Derby. 6 Geo. 4. c. 132. 

DKVIZKS. 
An act for amending, regulating, cleansing, lightinp^, watching, and 
k(>cpinc; in repair the; streets, lanes, and passages within the borough 
of tnn I)evi7.c«< in the county of Wilts, and for preventing nuisances, 
annoynnocK, and obstrurtions therein. 21 Geo. 3, c. 36. 

An art for pavinjjr lighlin}?, cleansing, watching, and improving the 
borough of DcvixcH in the county of Wilts, and for removing and 
prt* venting nuiHanccs and annoyances therein. 6 Geo. 4, c. 162. 
DONf'ASTKR. 

A n act for mt>oaling so much of an act passed in the fourth Jrear of 
th^ rrign or hi^ present Majesty as relates to the lighting the streets 
and place«« withm the borough and Soke of Doncaster in the coun^ 
of \ ork ; and for more effectually lighting, watching, and other* 
wixr itnpro\in)( the said borough, aE^ for preventing nuisances 
therein. 43 Geo. 3, c. 147. 

DO urn KSTKU. 

An net for better cleansing, lighting, and watching the streets, ianes» 
and other public passa^'s within the boroug:h of Dorchester in the 
eonniy of i>oriH>.t, and m the tithing of ColUton>row in the town of 
Dorcne^kter afore^id ; for paving the footways and repairing certain 
hor^wa^-s of such parts thereof as are turnpike, and for paving the 
footwayik and impairing the horseways of such parts thereof as are not 
lurapike ; for removing nuisances, annoyances, and obstractioBs 
th^mn ; and fiyt pT«\ienting houises or InuldiDgs hereafter to be 
^'n^oted m the said borough and tithing from being thatched. 

16Geo.3»c.S7. 
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CARDIFF. 

An act for better paving, cleansing, and lipfhting the streets, lanes, 

and public passages in the town of CardifT, and liberties thereof, 

in the coun^ of Glamorgan, and for removing and preventing 

nuisances and annoyances therein. Geo. 3, c. 7. 

CARLISLE. 

An act for lighting the streets, lanes, and other public pMages and 
places within the city of Carlisle in the county of Cumberland, and 
the suburbs of the said city ; for paving the uxrtpaths of the streets 
of the said city and suburbs ; and for otherwise improving the said 
city. 44 Geo. 3, c. 58. 

An act for watchine, regulating, and improving the city of Carlisle 
and the suburbs thereof. 7 & 8 Geo. 4, c. 86. 

CHESTER. 

An act for better regulating the poor, maintaining a nightly watch, 
lighting, paving, and cleansing the streets, rows, anid passages, 
providing £re engines and firemen, and regulating the hackney- 
coachmen, chairmen, carmen, and porters, withm the city of 
Chester. 2 Geo. 3. 

An act to amend, alter, and enlarge the powers of an act passed in 
the second year of the reign of nis present Majesty, so far as the 
same relates to maintaining a nightly watch, and lightbg and 
cleansing the streets, rows, and passages, within the city of Chester, 
and for preventing nuisances and annoyances in the streets, rows, 
and passages withm the said city, and for regulating and improving 
the police thereof. 43 Geo. 3, c. 47. 

CHICHESTER. 

An act for repealing an act made in the eighteenth year of the reign 
of Queen Elizabeth, intituled ** An act for paving of the city of 
Chichester ;*' and for the better paving, repairing, and cleansin? the 
streets, lanes, and public ways and passages within the walls of 
the said city, and for removing and preventmg incroachments, ob- 
structions, and annoyances therein. 31 Geo. 3, c. 63. 

An act for better lighting and for watching the city of Chichester and 
places adjacent. 1 & 2 Geo. 4, c. 68. 

CHEPPING WYCOMBE. 

An act for paving, widening, cleansing, watching, lighting, and regu- 
lating the streets and other public places within the borough of 
Chepping Wycomb in the county of Ducks, and for removing and 
preventing nuisances and obstructions therein. 53 Geo. 3, c. 164. 
CHIPPENHAM. 

An act for lighting, watchmg, cleansing, paving, and otherwise im- 
proving the town of Chippenham in the county of Wilts. 

4Wm.4,c.47. 
COVENTRY. 

An act for the better paving, cleansing, lighting, and witching the 
city of Coventry and the suburbs thereof, and removing and pre- 
venting nuisances and annoyances therein ; and for regulating tiie 
public wells and pumps within the said city and suburbs. 

30 Geo. 3, c. 77. 
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DARTMOUTH. 
An act for building a market house in the borough of Clifton Dart- 
mouth Hardness in the county of Devon, and for better paving, 
lighting, widening, and improving the streets and otherpublic places 
within the said borough. 55 Geo. 3, c. 28. 

UAVENTRY, 
An act for paving, cleansing, lighting, and watching the town of 
Daventry in the county of Northampton, and for regulating the 
market there, and for enabling the bauiff, burgesses, and common- 
alty of the borough of Daventry to purchase the Moot-Hall, and 
to rebuild the same. 46 Geo. 3, c. 1 18. 

DEAL. 
An act for more effectually paving, cleansing, lighting, and watching 
the highways, streets, and lanes within the town and borough ^ 
Peal m the county of Kent, and for removing and preventing en- 
croachments, nuisances, and annoyances therein. 52 Geo. 3, c. 73. 

DERBY. 

An act for paving, cleansing, lighting, and otherwise improving the 
streets, lanes, and other public passages and places within the 
borough of Derby, and for selling a certain piece of waste ground 
situate within the said borough, called Nunn s Green, towards de- 
fraying the expence of the said improvements. 32 Geo. 3, c. 78. 
An act for better paving and otherwise improving the borough of 
Derby. 6 Geo. 4. c. 132. 

DEVIZES. 
An act for amending, regulating, cleansing, lighting, watching, and 
keeping in repair the streets, lanes, and passages within the borough 
of the Devizes in the county of Wilts, and for preventing nuisances, 
annoyances, and obstructions therein. 21 G^. 3, c. 36. 

An act for paving lighting, cleansing, watching, and improving the 
borough of Devizes in the county of Wilts, and for removing and 
preventing nuisances and annoyances therein. 6 Geo. 4, c. 162. 

DONCASTER. 
An act for repealing so much of an act passed in the fourth year of 
the reign ot his present Majesty as relates to the lighting the streets 
and places within the borough and Soke of Doncaster in the county 
of York ; and for more effectually lighting, watching, and other- 
wise improving the said borough, and for preventing nuisances 
therein. 43 Geo. 3, c. 147. 

DORCHESTER. 

An act for better cleansing, lighting, and watching the streets, lanes, 
and other public passages within the borough of Dorchester in the 
county of Dorset, and in the tithing of ColUton-row in the town of 
Dorchester aforesaid ; for paving the footways and repairing certain 
horseways of such parts thereof as are turnpike, and for paving the 
footways and repairing the horseways of such parts thereof as are not 
turnpike ; for removing nuisances, annoyances, and obstructions 
therein ; and for preventing houses or buildings hereafter to be 
erected in the said borough and tithing from being thatched. 

16 Geo. 3, c. 27. 
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An act for better paving, cleansing, lighting, watching, watering and 
otherwise improving the streets and other public passages and places 
within the borough of Dorchester in the county of Dorset, and the 
tithing of Colliton-row in the town of Dorchester aforesaid. 

4Wm.4,22dMay. 
DOVOR. 

An act for better paving, cleansing, lighting, and watching the streets 
and lanes in the town of Dover in the county of Kent, and in the 
several parishes of Saint Mary the Virgin and Saint James the Apos- 
tle in the said town and county ; and for removing and preventing 
nuisances and annoyances therein. 18 Geo. 3, c. W. 

An act to amend an act made in the eighteenth year of his present 
Majesty, for paving, cleansing, lighting, and watching the town of 
Dover, and for removing and preventing nuisances and annoyances 
therein. 50 Geo. 3, c. 26. 

An act to amend two acts of his late Majesty, for paving, cleansing, 
lighting, and watching the town of Dover, and for removing and 
preventing nuisances and annoyances therein 11 Geo. 4, c. 117. 
DURHAM. 

An act for paving, cleansing, lighting, watching, and regulating the 
streets, lanes, ways, and public passages and places within the 
city of Durham and borough of Framwelgate, and the suburbs 
thereof, and the streets thereto adjoining ; for removing and pre- 
venting nuisances, annoyances, encroachments, and obstructions 
therein ; for widening and rendering more commodio\|s several of 
the said streets, lanes, ways, and public pas^iges and places, and 
for regulating and improving the markets, within the ssud city and 
suburbs. 30 Geo. 3, c. 67. 

EVESHAM. 

An act for paving, cleansing, lishtin^, watching, regulating, and 
improving the borough of Evesham in the county of Worcester ; 
for repairing, improving, and maintaining the bridge over the river 
Avon within the said borough ; and for selling certain waste lands 
within the said borough, and for appropriating the monies arising 
from such sales towards the purposes therein mentioned. 

3 Geo. 4, c. 67. 
EXETER. 

An act for enlightening the streets within the city of Exeter and 
suburbs thereof. 1 Geo. 3. 

An act for better repairing the streets, lanes, and passages within the 
city of Exeter and county of the said city ; ana for amending an 
act passed in the first year of his {>resent Majesty, intituled, " An 
act for enlightening the streets veithin the city of Exeter and suburbs 
thereof ;" and for me better regulating of the watch veithin the said 
city and county, and for otherwise improving the same. 

46 Geo. 3, c. 39. 

An act for better and more effectually paving, lightii^, cleansing, 
watching, and otherwise improving the streets, ways, and other 
public passages and places in the city and county of the city of 
Exeter. 50 Geo. 3, c. 146. 
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An act for better p>aving, lighting, watching, cleansing, and otherwise 
improving the cityof £xeter and county of the same city. 

2 & 3 Wm. 4, c. 106. 
FAVERSHAM. 
An act for the better paving, repairing, cleansing, li^htmg, and 
watching the highways, streets, lanes, and other public passages 
and places within the town and liberty of Faversham in the county 
of Kent, and also certain places near or adjoining thereto ; and for 
removing and preventing encroachments, obstructions, nuisances, 
and annoyances therein. 29 Geo. 3, c. 69. 

FOLKESTONE. 
An act for paving, repairing, and cleansing the highways, streets, 
and lanes in the town of Folkestone, and liberty thereof, in the 
county of Kent, and for removing and preventing nuisances and 
annoyances therein. 36 Geo. 3, c. 49. 

GATESHEAD. 
An act for cleansing, lighting, and otherwise improving certain streets 
and places within and near the town and borough of Gateshead 
in the county of Durham. 54 Geo. 3, c. 109. 

GLASTONBURY. 
An act for paving and improving the streets and other public passages 
and places in the parishes of Saint John the Baptist and Saint 
Benedict in the town of Glastonbury in the county of Somerset. 

51 Geo. 3, c. 173. 
GLOUCESTER. 

An act for the more effectual relief and employment of the poor 
within the city of Gloucester, and for lighting the streets of the said 
city. 4 Geo. 3. 

An act for rebuilding the bridge over the river Severn at Maisemore, 
near the city of Gloucester ; for raising, widening, and securing 
Over's Causeway leading from the said city towards Maisemore 
aforesaid ; and ror enforcing the proper paving and cleansing of 
the several streets within the said city, and for removing nuisances 
and annoyances therefrom, and preventing the like in future. 

17 Geo. 3, c. 68. 
An act for erecting a new goal, and for removing certain gateways, 
in the city of Gloucester, and for amending the several acts passed 
for the maintenance and support of the poor of the said city, and 
for lighting, paving, and regulating the streets there. 21 Geo. 3, c. 74. 
An act for establishing a proper place for holding markets and fairs 
for the sale of live stock in the city of Gloucester and the suburbs 
thereof, and for opening convenient avenues thereto, and for watch- 
ing and otherwise improving the said city. 1 & 2 Geo. 4, c. 22. 
An act to provide for lighting the suburbs of the city of Gloucester 
vrith gas. 4 Wm. 4, c. 44. 

GODALMING. 
An act for paving, lighting, watching, and otherwise improving the 
town of Godalming in the county of Surrey. 6 Geo. 4, c. 177. 

GRAVESEND. 
An act for paving, cleansing, and lighting the High Street,. East Street, 
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and West Street in the town and parishes of Gravesend and Milton, 
in the county of Kent, and for lighting the other streets ; and for 
removing all incroachments and annoyances within the said town 
and parishes. 13 Geo. 3, c. 15. 

An act for altering and enlargins^ the powers of an act of the thirteenth 
year of his present Majesty, for improvmg the town and parishes 
of Gravesend and Milton in the county of Kent ; and ibr the better 
assessment and collection of the poor rates and other rates within 
the parish of Gravesend. 56 Geo. 3, c. 77. 

An act for paving, cleansing, lighting, watching, and improving the 
town and parishes of Gravesend and Milton in the county of Kent, 
and for removing and preventing nuisances and annoyances therein, 

3 Geo. 4, c. 51. 
GUILDFORD. 

An act, establishing, regulating, and maintaining a nightly watch, 
and for enlightening the open places and streets, within the town 
of Guildford in the county of Surrey. 32 Geo. 2. 

An act for paving, cleansin?, and otherwise improving the town of 
Guildford in the county ofSurrey. 52 Geo. 3, c. 51. 

HARWICH. 

An act for paving, cleansing, lighting, and watching the town of 
Harwich m the county of Essex, and supplying &9 same with 
water. 59 Geo. 3, c. 118. 

HASTINGS. 

An act for better paving, lighting, watching, and otherwise improving 
the town of Saint Leonard in the county of Sussex. 2 Will. 4, c. 45. 

An act for paving, lighting, watching, cleansing, and improving the 
town and port of Hastings in the county of Sussex, and for estab- 
lishing and regulating markets therein, and supplying the inha- 
bitants thereof with water, and for other purposes. 2 Wm. 4, c. 91. 
HEREFORD. 

An act for paving, repairing, cleansing, and liffhting the streets and 
lanes in tne city of Hereford and suburbs uereof, and femoring 
nuisances and annoyances therein, and for creating a fund towards 
the expenses thereof, by inclosing divers waste grounds virithin the 
liberties of the said city ; and for the better application of charity 
money ; for setting the poor people of the said city to work ; and 
to enable bodies corporate to alienate their houses and lands within 
the said city. 14 Geo. 3, c. 33. 

An act to enlarge, amend, and render more effectual the pnnrisions of 
an act of his present Majes^, for paving and lighting the city of 
Hereford, and removing nuisances therein ; and for ^«»«Ming the 
corporation of the said city to sell and apply the produce of cer- 
tain messuages and lands in establishing market places and other- 
wise improving the said city. 56 Geo. 3, c. 23. 
HERTFORD. 

An act for paving the footways, and cleansing, lightine, and watching 
the streets and other public passages and places, within the borough 
of Hertford, and removing and preventing obstructions, nuisances^ 
and annoyances therem. 28 G«o. 3, c. 75» 
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An act to amend and extend the provisions of an act for paving and 
in^roving the streets and other public passages and places within 
the borough of Hertford. 9 ueo. 4, c. 38. 

HUNTINGDON. 

An act for pavin?, cleansing, and lighting the High Street and other 
places within the town of Huntingdon, and for removing and pre- 
venting nuisances and annoyances therein. 25 Geo. 3, c. 9. 
HYTHE. 

An act for paving, repairing, cleansing, lighting, and watching the 
highways, streets, and lanes in the town and port of Hythe and 
liberty thereof in the county of Kent, and for removing and pre- 
venting nuisances and annoyances therein. 38 Geo. 3, c. 1 6. 
IPSWICH. 

An act for the pavyng the towne of Ipswiche. 13 Eliz. c. 24. 

An act for pavmg, lighting, cleansing, and otherwise improving the 
town of Ipswich in the county of Suffolk, and for removing and 
oreventing encroachments, obstructions, and annoyances therein. 

33 Geo. 3, c. 92. 

An act for amending and rendering more effectual an act passed in 
the thirty-third year of the reign of his present Majesty, for paving, 
lighting, cleansmg, and otherwise improving the town of Ipswich 
in the county of Suffolk, and for removing and preventing encroach- 
ments, obstructions, and annoyances therein. 37 Geo. 3, c. 44. 

An act for amending and enlarging the powers of two acts of he 
present Majesty, for paving, lighting, cleansing, and inproving the 
town of Ipswich in the county of Suffolk, and removing and pre- 
venting encroachments, obstructions, and annoyances therein ; 
and for watching'the said town. 55 Geo. 3, c. 26. 

An act to alter and amend several acts of his late Majes^'s reign, 
for paving, lighting, and otherwise improving the town of Ipswich 
in the county of Suffolk. 1 & 2 Geo. 4, c. 104. 

KINGSTON-UPON-HULL. 

An act for explaining, amending, and making more effectual several 
acts of parliament relating to the maintenance and employment 
of the poor of the town of Kingstone-upon-Hull ; and for better 
paving, preserving, and cleansing the streets, squares, lanes, and 
alleys in the said town, and preventing obstructions therein ; and 
for preserving the lamps which shall be set up to enlighten the 
streets of the said town, and securing the property of such lamps 
to the owners. 28 Geo. 2, c. 27. 

An act to amend and render more effectual several acts made for 
cleansing and enlightening the streets of the town of Kingstone- 
upon-Hull, and for preventing annoyances therein. 2 Geo. 3. 

An act for amending and supplying the deficiencies of an act passed 
in the second year of the reign of his present Majesty king 
George the Third, intituled '* An act to amend and render more 
effectual several acts made for cleansing and enlightening the 
streets of the town of Kingstone-upon-Hull, and for preventing an- 
noyances therein." 4 Geo. 3. 

An act for building a new goal for the town and county of the town 
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of Kingstone-upon-HulI, and for purchasing an additional burial 
ground for the use of the parish of the Holy Trinity in the said 
town ; for regulating the affairs of hackney coachmen, chamnen, 
and porters, and the prices of carriage of goods ; for altering the time 
of lighting lamps ; for ascertaining the breadth of party walli, and 
for preventing certain nuisances within the said town, liberties, and 
precincts thereof; for amending an act of the fourteenth year of 
the reign of his present Majes^, for making and establishing pub- 
lic quays or wharfs at Kingstone-upon-Hull, in respect to such as 
are or may be built opposite to certain staitiis in the said act 
described, and for other purposes. 23 Geo. 3, c. 55. 

An act for paving, cleansing, lighting, watching, and re&^lating the 
streets, squares, lanes, and other public passages and places within 
the parish of Seal cotes in the £a8t Riding of York, and for removing 
and preventing nuisances, annoyances, encroachments, and ob- 
structions, and for licensing and regulating hackney coaches, chairs, 
porters, coal carriers and water carriers, trucks, carts, and other 
carriages within the said parish. 41 Geo. 3, c. 30. 

An act tor watching and more effectually lighting, cleansing, and 
otherwise improving the town of Kingstone-upon-Hull, and the 
liberty of Tnppett and the lordship of Mytton m the parish of the 
Holy Trinity in the said town, and for preventing nuisances there- 
in ; and also for preventing frauds and impositions in the quality, 
measure, and carnage of coals sold in the said town and the neigh- 
bourhood thereof 50 Geo. 3, c 41 . 

KIDDERMINSTER. 

An act for paving, cleansing, lighting, watching, and otherwise im- 
proving the streets and other public passages and places in Kid- 
derminster, in the county of Worcester. 53 Geo. 3, c. 83. 

KINGSTON-UPON-THAMES. 
An act for the better lighting and watching the town of Kingstone- 
upon-Thames in the county of Surrey, and for removing and pre- 
venting all obstructions, encroachments, and nuisances therein. 

13 Geo. 3, c. 61. 

KING'S LYNN. 
An act for pavin?, cleansing, lighting, and watching, and improving 
the borough of King's Lynn in the county of Norfolk, and for 
removing nuisances and annoyances therein ; and for holding the 
Saturday and beast markets within more convenient parts ^ the 
said borough. 43 Geo. 3, c. 37. 

LANCASTER. 
An act for lighting, watching, paving, cleansing, and improving the 
streets, highways, and places within the borough and town of 
Lancaster in the county palatine of Lancaster. 5 Geo. 4, c. 66. 

LEEDS. 
An act for better supplying the town and neighbourhood of Leeds 
in the county of York with water ; and formore effectually lighting 
and cleansing the streets and other places within the said town and 
neighbourhood, and removing and preventing nuisances, annoy- 
ances, encroachments and obstructions therein. 30 Geo. 3, c. 68. 
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An act to UEioi lai enlarge the powers of an act passed in the 
thirtkth year of his present Idajesty, for better supplying the town 
and nti^ztji^urhc-od oi htbls in the county of x'ozk with water, 
and for more enectnally lighting and rleanring die streets and 
other places wititin the said town and neighbonrbood ; and for re- 
moving aad preventing nuisances and annoyances therein ; and 
for erecdnz a court house and prison for the borough of Leeds ; 
and for widening and improving the stress and passages in the said 
town. 49 Geo. 3. c 122. 

Ab act to ameod and enlarge the powers and proYisi(»s of an act of 
his present Majesty, for erecting a court house and prison for the 
borough of Leeds in the county of York and other purposes ; to 
provide for the ezpence of the prosecutioo of felons in certain 
cases ; and to establish a police aikd nightly watch in the town, bo- 
rough, and neighbourhood of Leeds aforesaid. 55 Geo. 3» c. 42. 

An act for lighting, cleansing, and improving the town and oeigh- 
bonrfaood ot Leeds in the county of York. 5 Geo. 4^ c. 124. 

LEOMINSTER. 

An act for inclosing lantis in the borough of Leominster in the county 
of Hereford, and in the township of Luston in the parish of Eye, 
in the said county; and for paving and otherwise improringthe 
streets and other public places within the town of Leominster in 
the said county. 48 Geo. 3, c. 148. 

LICHFIELD. 

An act for paving, cleansing, lighting, watching, and regulating streets, 
lanes, and other public passages and places within the ostj of lich- 
field, and the suburbs thereof. 46 Geo. 3, c 42. 

LINCOLN. 

An act for paving, lighting, watching, and improving die dty of 
Lincoln and the bail and close of Uncoln, and for regulating the 
police thereof. 9 Geo. 4, c. 27. 

LIVERPOOL. 

An act for the building a church in the town of Liverpool in the 
county palatine of Lancaster, and for enlightening and cleansing 
the streets of the said town, and for keeping and maintaining a 
nightly watch there. 21 Geo. 2, c.24. 

An act for opening, making, widening, and altering certain streets, 
passages, and places within the town of Liverpool in the county 
palatine of Lancaster ; for supplying the said town with foesh and 
wholesome water; for removing and preventing nuisances and 
annoyances therein ; for appointing additional market i^aces ; and 
for extending so much of the powers of an act of the second year 
of his present Majesty as relates to hackney-coachmen, chairmen, 
carters, and porters, to a certain distance beyond the liberties of 
the said town. 26 Geo. 3, c. 12. 

An act for enlarging and varying some of the powers contained in 
certain acts of parliament relating to the lighting, watching, and 
cleansing the streets and other places withm the town of Liver- 
pool, and for removing and preventing nuisances and annoyances 
thareio. 28 Geo. 3» c 13. 
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An act for the reviving, extending, and varying the powers of an act 
passed in the twenty-sixth year of his late Majesty King (George the 
third, for making and widening certain streets, passages, and places 
in the town of Liverpool in the county palatine of Lancaster, and 
for several other purposes in the said act mentioned ; and also for 
further improving the said town. 1 Geo. 4, c. 13. 

An act for widening and improving certain streets in the town of Liver- 
pool in the county palatine of lAncaster ; for the further prevention 
of nuisances and annoyances in the said town ; for the regulation 
of weighing machines, weights and measures ; and the establish- 
ment of a fire police therein. 7 Geo. 4, e. 57. 

An act for the better pavaee and sewerage of the town of Liverpool 

in the countyjpalatine of Lancaster ; and for settling the boundaries 

of the said town and the township of Kirkdale, and parts of the 

townships of Everton and West Derby. 11 Geo. 4, c. 15. 

LOUTH. 

An act for paving, lighting, watching, cleansing, regulating, and 
otherwise improving the town and parish of Louth in the county of 
Lincoln. 6 Geo. 4, c. 129. 

LUDLOW. 

An act for paving the footpaths within the borough of Ludlow in the 
county of Salop, and for lighting, watching, and otherwise improv- 
ing the said borough. 33 Geo. 3, c. 25. 
MACCLESFIELD. 

An act for lighting, watching, and regulating the police within the 
borough ofMacclesfield in the county of Chester. 54 Geo. 3, c. 23. 

An act for better lighting, watching, and improving the borough and 
township of Macclesfield in the county of Chester, and regulating 
the police thereof. 6 Geo. 4, c. 96. 

An act for better supplying the inhabitants of the borough of Maccles- 
field in the county of Chester with water, and to establish the rates 
payable for the same. 11 Geo. 4, c. 124. 

MAIDSTONE. 

An act for widening, improving, regulating, paving, cleansing, and 
lighting the streets, lanes, and odier public passages and places 
within the King's town of Maidstone m the county of Kent ; for 
removing and preventing encroachments, obstructions, nuisances, 
and annoyances therein ; for better supplying the said town with 
water ; and for repairing the highways within the parish of Maid- 
stone. 31 Geo. 3, c. 62. 

An act for altering and amending an act passed in the thirty-first year 
of the reign of his present Majesty, intitutled " An act for widening, 
improving, regulating, paving, cleansing, and lighting the streets, 
lanes, and other public passages and places within the King's town 
of Maidstone in the county of Kent ; for removing and prevtoting 
encroachments, obstructions, nuisances, and annoyances therein ; 
for better supplying the said town with water ; and for repairing the 
highways within the parish of Maidstone ;" and for raising a further 
sum of money for completing the purposes of the said act. 

42 Geo. 3, c 90. 
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An act to enlarge the powers of three acts of his present Majesty for 
paving, cleansiDg, and lighting the streets and other public places 
within the King's town of Maidstone in the county of Kent, and 
better supplying the inhabitants with water ; and for watching the 
said town, and making public wharfs therein. 59 Geo. 3, c. 16. 
MONMOUTH. 

An act for paving the footways, and cleansing, lighting, and watching 

the streets in the town of Monmouth. 58 Geo. 3, c. 81. 

NEWARK. 

An act for the better paving, lighting, and cleansing of the streets, 

lanes, and other public passages and places in the town of Newark- 

upon-Trent in the county of Nottingham, and for removing the 

market for butcher's meat in the said town, and for regulating the 

said market ; and for repealing an act made in the twenty-seventh 

year of the reign of her late Majesty Queen Elizabeth, intitutled 

*' An acte for the paving of Newarke-upon-Trent in the countie of 

Nottingham." 38 Geo. 3, c. 26. 

NEWBURY. 

An act for lighting, watching, paving, cleansing, and improving the 

streets, highways, and places within the borough, town, and parish 

of Newbuiy and the tithing or hamlet of Speenhamland in the 

parish of Speen in the county of Berks. 6 Geo. 4, c. 72. 

NEWCASTLE-UNDER-LYME. 

An act for paving, lighting, watching, cleansing, regulating, and im- 
proving the borough of Newca£tle-under-Lyme. 59 Geo. 3, c. 71. 
NEWCASTLE-UPON-TYNE. 
An act for lighting the streets and other places, and maintaining a 
regular and nightly watch, within the town and county of the 
town of Newcastle-upon-Tyne ; and for regulating the hackney- 
coachmen, and chairmen, carmen, porters, and watermen withm 
the same. 3 Geo. 3. 

An act for widening, enlarging, and cleansing the streets, lanes, and 
other public places, and for opening new streets, markets, and 
passages within the town of Newcastle-upon-T^e and the liberties 
thereof, and for removing and preventing annoyances therein ; and 
for regulating the public markets, and common stage waggons, drays, 
and carts carrying goods for hire. 26 Geo. 3, c. 39. 

An act for lighting and watching the streets and other places without 
the walls, but within the liberties, of Newcastle-upon-Tyne. 

52 Geo. 3, c. 76. 
NEWPORT (Isle of Wight). 

An act for paving, repairing, cleansing, lighting, and watching the 
streets, lanes, ways, passages, and places within the borough of 
Newport in the Isle of Wight ; and for the removal of present, and 
the prevention of future incroachments, nuisances, and annoyances 
therem. 26 Geo. 3, c. 119. 

NEWPORT (Monmouth). 

An act for lighting, watching, paving, cleansing, and improvioff the 
streets, highways, and places within the town and borough of New- 
port in the county of Monmouth. 7 (^. 4, c. 6. 
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NORTHAMPTON. 

An act for paving, cleansing, lighting, and watching the town oi 
Northampton, and for removing and preventing incroachments, 
obstructions, and annoyances therein. 18 Geo. 3, c. 79. 

An act for altering and amending an act passed in the eighteenth 
year of the reign of his present Majesty, intituled " An act for 
paving, cleansing, lighting, and watchmg the town of Northampton, 
and for removing and preventing incroachments, obstructions, and 
annoyances therein ; and for continuing the term of certain tolls 
by the said act." 37Geo.3, c.42. 

An act for better paving, lighting, watching, and improving the town 
of Northampton ; and for taking down, widening, and rebuilding 
the bridge over the Nine or Nen, at the south entrance of the said 
town, and improving the avenues to the said bridge. 

54 Geo. 3, c. 193. 
NORWICH. 

An act for better paving, lighting, cleansing, watching, and otherwise 
improving the city of Norwich. 46 Geo. 3, c. 67. 

An act for amending and enlar^g an act of his late Majesty, for 
better paving, lighting, cleansing, and otherwise improving the city 
of Norwich. 6 Geo. 4, c. 78. 

NOTTINGHAM. 

An act for enlightening the streets, lanes, and passages within the 
town and county of 3ie town of Nottingham. 2 Geo. 3. 

An act to alter, amend, and enlarge the powers of an act of the 

second year of his late Majesty's reign, intituled " An act for 

enlightening the streets, lanes, and passages within the town and 

county of the town of Nottingham.'' 1 & 2 Geo. 4, c. 70. 

OSWESTRY. 

An act for paving, cleansing, lighting, watching, and otherwise im- 
proving the streets and other public passages and places in the 
town and borough of Oswestry in the county of Salop. 

49 Geo. 3, c. 140. 
OXFORD. 

An act for amending certain of the mileways leading to Oxford ; 
for making a commodious entrance through the parish of Saint 
Clement ; for rebuilding or repairing Magdsden bridge ; for making 
commodious roads from the said bridge through the university and 
city and the avenues leading thereto ; for cleansing and lignting 
the streets, lanes, and places within the said university and city 
and the suburbs thereof, and the parish of Saint Clement ; for re- 
moving nuisances and annoyances therefrom, and preventing the 
like for the future ; for empowering colleges and corporations to 
alienate their estates there ; for removing, holding, and regulating 
markets within the said city ; and for other purposes. 

• 11 Geo. 3, c. 19. 

An act to amend and enlarge the powers of an act passed in the 
eleventh year of his present Majesty's reign, for performing several 
jvorks, and making improvements within the umversity and city of 
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Oxford and the suburbs thereof, and in theadjoming parish of 
Samt Clement 21 Geo. 3, c. 47. 

An act for enlarging the term and powers of two acts of his present 
Majesty, for amendin^f certain mileways leading to Oxfonl, and 
making improvments m the nniyersity and city of Oxford^ the 
aubnrbs thereof, and adjoining parish of Saint Clement, and for 
other purposes. 52 Geo. 3, c. 72. 

'An act for continuing the term and amending and enlarging the 
powers of three acts of his Majesty King George the third, for 
amending certain mileways leading to Oxford, and making improve- 
ments in the university and city of Oxford, the suburbs thei«of, and 
adjoining parish of Saint Clement, and for other purposes in the 
said acts mentioned. 5 & 6 W. 4. 

PEMBROKE. 

. An act for supplying with water the town of Pembroke and the ndgh- 
bourhood thereof, within the county of Pembroke. 9 Geo. 4, c. 1 19. 
PLYMOUTH. 
An act for improving the town of Plymouth in the county of 
Devon. 51 Geo. 3, c. 102. 

An act for better paving, lighting, cleansing, watching, and improving 
the town and borough of Plymouth in the county of Devon, and 
for regulating the police thereof, and for removiiig and preventing 
nuisances and annoyances theron. 5 Geo. 4, c. 22. 

PONTEFRACT. 
An act for paving and otherwise improving the streets and other 
public passages within the town of Pontefract in the county of 
York ; for letter supplying the said town with water ; and for 
altering and amending an act passed in the twentieth year of his 
present Majesty, intituled " An act for diviiling the park of Ponte- 
finct in the county of York, and for other purposes mentioned 
therem." 50 Geo. 3, c. 40. 

PORTSMOUTH. 
An act for the better paving and cleansing the streets and other 
public passages in tne town of Portsmouth in the county of 
Southampton, and for preventing nuisances and annoyances therein, 
and for widening and rendering the same more commodious. 

8 Geo. 3. 
An act for lighting and watching the town of Portsmouth in the 
counhf of Southampton ; and for explaining and amending an act 
pasaea in the eighth year of his pieeent Majesty^s t&^, for the 
better paving and cleansing the streets and other public passages 
in the said town, and for preventing nuisances and annoyances 
therein, and for widening and rendering the same more commodious. 

16 Qw. 3, c. 59. 
An act for the better paving, cleansing, widening, and regulating the 
streets, courts, roads, lanes, wagrs, rows, alleys, and public passages 
and places within the town of Portsea in the county of Southamp- 
ton, and for removing and preventing nuisances, aunoyancee, and 
4Db8tractionB within the said town. 32 Geo. 3, c. 103. 
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An act for better lighting and watching the town of Portsea in the 
county of Southampton ; and for amending an act passed in the 
thirty-second year of his late Majesty, for paving, cleansing, and 
regulating the streets and public places within the said town, 
and removing and preventing nuisances and annoyances ther^. 

7 Geo. 4, c 64. 
PRESTON. 
An act to light, watch, pave, cleanse, and improve the streets, high- 
ways, and places within the borough of Preston in the county 
palatine of Lancaster, and to provide fire engines and firemen for 
the protection of the said borough. 55 Geo. 3, c. 22. 

READING. 

An act for better paving, lighting, cleansing, watching, and otherwise 
improving the borough of Reading in the county of Berks. 

7 Geo. 4, c. 56. 
ROCHESTER, 

An act for paving, cleansing, lighting, and watching the high street 
and lanes in the parish of Saint Nicholas within the city of Roches- 
ter and parish of Strood in the county of Kent, and for maldng a 
road through Star Lane, across certain fields adjoining thereto, to 
Chatham Hill in the said county. 9 Geo. 3, c. 32. 

SANDWICH. 

An act for the better repairing, paving, cleansing, lighting, and watch- 
ing the highways, streets, and lanes of and in the town and port of 
Sandwich in the county of Kent, and in the several parishes of 
Saint Peter the Apostle, Saint Mary the Virgin, and Saint Clement, 
in the said town, port, and county ; and for removing and prevent- 
ing encroachments, nuisances, obstructions, and annoyances in the 
said highways, streets, and lanes, and on the common quay be- 
longing to the said town and port, and in the haven adjoining to the 
said quay, and the bridge built over the said haven ; and fi»r re- 
gulating the berths and mooring places of ve^els at the said quay, 
and the proper times for vessels to pass through the said bridge. 

27 Geo. 3, c. 67. 
SARUM, NEW. 

An act for the better repairing and paving the highways, streets, and 
watercourses within the city of New Sarum ; and for enlightening 
the streets, lanes, and passages, and better regulating the mghtW 
watch within the said city. 10 Geo. 2. 

An act to alter, extend, and amend the powers of two acts passed in the 
tenth year of the reign of his late Majesty King George the Second, 
and in the twelfth year of the rei^ of his present Majesty^ for 
better paving, lightmg, and watching the diy of New Sarain in 
the county of Wilts. 55 Geo. 3, c. 23. 

SCARBOROUGH. 

An act for paving and otherwise improving the streets and otheir places 
in the township of Scarborough in the north riding of the county 
of York, and for licensing hackney-coaches and establishing other 
regulations in the said township. 41 Geo. 3, c. 94. 
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SHREWSBURY. 

An act for the better paving and amending, cleansing, enlightening, 
and watching the streets, highways, lanes, and passages within the 
town of Shrewsbury in the county of Salop. 29 Geo. 2, c. 78. 

An act for repealing an act passed in the twenty-ninth year of the 

reign of his Majesty Kin^ George the Second, for paving, lighting, 

and watching the town oi Shrewsbury in the county of &Llop ; and 

for granting other powers in lieu thereof. 1 & 2 Geo. 4, c. 58. 

SOUTHAMPTON. 

An act for the better paving, repairing, and cleansing the streets and 
other public passages in the several parishes and wards of Saint 
Michael, Saint Jonn, Holy Rood, Saint Lawrence, All Saints- 
within-the-Bar, All Saints-without-the-Bar, and East Street and 
Bag Row, within the town of Southampton and liberties thereof, 
and for preventing nuisances and annoyances therein; and for 
widening and rendering the same more commodious, and for lighting 
and watching the said streets and public passages. 10 Geo. 3, c. 25. 

An act to amend an act made in the tenth year of his present 
Majesty, for paving, repairing, cleansing, lighting, and watching 
the streets and other public passages in ihe town of Southampton. 

50 Geo. 3, c. 169. 
STAFFORD. 

An act for paving, lighting, watching, cleansing, regulating, and im- 
improving the streets, lanes, and other public passages and places 
within the borough of Stafford in the county of Stafford. 

1 1 Geo. 4, c. 44. 
ST. ALBAN'S. 

An act for paving the footways and crosspaths, and for cleansing, 
lighting, watching, and regulating the streets and other public pas- 
sages and places within the borough of Saint Alban in the county 
of Hertford. 44 Geo. 3, c. 8. 

STOCKPORT. 

An act for lighting, cleansing, watching, and otherwise improving the 

streets, lanes, and other public passages and places within the 

town of Stockport in the county palatine of Chester ; and for regu- 

latmg the police of the said town. ^ 7 Geo. 4, c. 118. 

STOCKTON. 

An act for lighting, cleansing, and otherwise improving the town and 
borough of Stockton in the county of Durham. 1 Geo. 4, c. 62. 
SUNDERLAND. 

An act for lighting and watching the town of Bishop Wearmouth and 
Bishop Wearmouth Panns, tor cleansing, paving, and regulating 
the footpaths, and for removing and preventing nuisances and en- 
croachments therein. 50 Geo. 3, c. 25. 

An act for paving, lighting, watching, and cleansing the town of 
Sunderland near the sea m the county of Durham ; for removing 
the market ; for building a town hall or market house ; and for 
otherwise improvmg the said town ; and for establishing a watch 
on the river Wear. 50 Geo. 3, c 27. 
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An act for paving, lighting, watching, cleansing, and improving the 

town and parish of Sunderland near the sea in the county of 

Durham, for removing the market, and for otherwise improving 

the said town. 7 Geo. 4, c. 120. 

SWANSEA. 

An act for better paving, repairing, cleansing, lighting, and watching 
the several streets and other public passages and places within the 
town and franchise of Swansea in tne county of Glamorgan, and 
for removing and preventing nuisances, annoyances, and obstruc- 
tions therein. 49 Geo 3, c 79. 
TEWKESBURY. 

An act for paving, repairing, cleansing, lighting, and watching the 
streets, lanes, wa^s, passages, and places within the town of 
Tewkesbury, and the precincts thereof, in the county of Glouces- 
ter ; for the removal of present and prevention of future encroach- 
ments, nuisances, and annoyances therein ; for regulating carts and 
other carriages, and ascertaining the rates of carriage; and for 
widening some part of the street called Church Street, within the 
said town. 26 Geo. 3, c. 17. 

TIVERTON. 

An act for the better and more easy re-building of the town of Tiverton 
in the county of Devon, and for determining differences touching 
houses and buildings burnt down or demolished by reason of the 
late dreadful fire there, and for the better preventing dangers from 
fire for the future. 5 Geo. 2. 

An act for paving and otherwise improving the town of Tiverton in 
the county of Devon. 34 Geo. 3, c. 52. 

An act for amending and enlarging the powers and provisions of an 

act of his late Majesty King George the Third, intituled " An act 

for paving and otherwise improving the town of Tiverton in the 

county of Devon, and for lighting the said town." 3 Geo. 4, c. 60. 

TRURO. 

An act for paving, cleansing, lighting, and widening the streets, 
lanes, and passages, for removing and preventing encroachments, 
nuisances, and annoyances, and for regulating the porters and 
drivers of carts, within the borough of Truro, and part of the 
adjoining parishes, in the county of Cornwall. 30 Geo. 3, c. 62. 
WALLINGFORD. 

An act for paving the footways, and for cleansing, lighting, watching, 
and regulating the streets, lanes, passages, and places, within the 
borough of Wallingford in the county of JBerks, and for removing 
and preventing nuisances, annoyances, encroachments, and ob- 
structions therein. 35 Geo. 3, c. 75. 
WALSALL. 

An act for paving, lighting, watching, cleansing, widening, regulating, 
and otherwise improving the town of Walsall, and the nei^bour- 
hood thereof, within the parish of Walsall in the counl^ of Stafibrd. 

5 Geo. 4, c 68. 
WELLS. 

An act for more effectually repairing and improving certain roadg 

K 
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leading to and from the city or borough of Wells in the county of 
Somerset ; and for paving, oleandng, lighting, watchin^y and wa- 
teriiM; the said roaoB, and the streets, lanes, and public passages 
withm the said ciw or borough, the liberty of Saint Andrew, and 
suburbs of the said ci^ and borough, and remoying and preventing 
nuinuices and annoyances therein. 1 & 2 Geo. 4, c. 12. 

An act for lighting vnth gas the cihr and borough of Wells in the 
county of Somerset, the liberty of Saint Andrew, and subuibs of 
the said city or borough. 2 Wm. 4, c 37. 

WEYMOUTH and MELCOMBE REGIS. 
An act for paving, cleansing, lighting, and watching the borough and 
town of Weymouth and Melcombe Reg^ in the coun^ of Dorset, 
and for removing all encroachments, obstructions, and annoyances 
therein. 16 Geo. 3, c. 57. 

An act for more eifoctnally cleannng, lighting, and watchmg the 
borough and town of Weymouth and Melcombe Regis in the 
county of Dorset, and removing encroachments and annoyances 
therein ; for licensing and regulating chairmen and other persons 
pljringjfor hire, for establishing markets, and for giving further 
powers to the quay master of the harbour of the said town. 

50 Geo. 3, c 187. 
WINCHESTER. 
An act for the better paving, repairing, cleansing, lighting, and watch- 
ing the streets and other public passages within the city of Win- 
chester, and also within the several parishes of Saint Bartholomew 
Hide, Saint John's in the Soke, Saint Peter's Cheesehill, Saint 
Swithen, and Saint Michael in the West Soke, in the suburbs of 
the said ci^ ; and for preventing nuisances and annoyances therein, 
and for widening and rendering the same more commodious. 

11 Geo. 3, c. 9. 
An act for amending and enlarging the powers of an act of his pre- 
sent Majesty, for paving, cleansing lighting, and watching the streets 
and public passages in the city of Wmchester, and several parishes 
in the 8ubun)s thereof, and for removing and preventing nuisances 
therein. 48 Geo. 3, c 2. 

WINDSOR. 
An act for the better paving, cleansing, lightii^, and watching the 
streets and lanes in the parish and borough of New Windsor in the 
county of Berks, and for preventing nuisances and annoyances 
theron. 9 Geo. 3, c. 10. 

WISBEACH. 
An act for the establishing a cattle market within the town of Wisbeach 
in the Isle of Ely ; for taking down and removing shambles therein ; 
for paving, cleansing, lighting, and watching 9ie said town, and 
removing nuisances therein ; for preserving ami improving the Port 
and harbour of Wisbeach, and for regulating the pilots belonging 
thereto. 50 Geo. 3. c. 206. 

WORCESTER. 
An act for better supplying the city of Worcester and the liberties 
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thereof with water ; and for more effectually paving, lighting, 
watching, and otherwise improving the said city. 4 Geo. 4, c. 69. 
YARMOUTH (GREAT). 

An act for better paving, lighting, cleansing, and watching the town 
of Great Yarmouth in the county of Norfolk, and for removing 
nuisances and annoyances therein, and for making other improve- 
ments in the said town. 50 Geo. 3, c. 23. 
YORK. 

An act for paving, lighting, watching, and improving the chy of York 
and the suburbs thereof, and the liberty of Saint Peter witibin the 
said city, and for regulating the police of the same respectively. 

6 Geo. 4, c. 127. 

An act for improving and enlarging the market places vnthin the city 
of York, and rendering the approaches thereto more commodiotts ; 
and for regulating and maintaining the several markets and fairs 
held within the same city and the suburbs thereof; and for amend- 
ing an act of his late Majesty, for paving, lighting, watching, and 
improving the said city and other purposes. 3 Wm. 4, c. 62. 
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ORDERS IN COUNCIL. 



At the Court at St, Jameses, the 11th Day of September, 

1835. 



PRESENT, 

The KING'S Most Excellent Majesty in Council. 

5th and 6th Wm. 4, c, 76, s. 140. 

Whereas by an act, passed in the fifth and sixth year of 
his Majesty's reign, intituled " An act to provide for the 
regulation of Municipal Corporations in England and 
Wales," it was, among otiher thbgs, enacted, that it should 
be lawM for his Majesty, if he should think fit, by the 
advice of his Privy Council, to order any days and times, 
before the first day of February next, for doing the 
several matters required or authoiised by the said act to 
be done, in lieu of the several days and times for the pre- 
sent year therein-before specified, or any of them ; and 
that in such case all matters mentioned in such Order 
should be done on and within such days and times as 
should be mentioned respectively in that behalf in such 
Order, as if the days and times mentioned in such Order 
had in every instance been mentioned in the said act, in- 
stead of the days and times therein-before respectively 
mentioned in that behalf, and not otherwise ; provided 
always, that nothing therein contained should authorise 
his Majesty to appoint any days or times other than were 
therein-before specified, for any matters required or au- 
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thorised by th& said act to be done, after the expiration of 
this present year. 

His Majesty is thereupon pleased, by the advice of his 
most honourable Privy Council, in pursuance of the power 
vested in his Majesty by the said act, to order, and it is 
hereby ordered, as follows, that is to say : 

Section 15. 

His Majesty, by the advice aforesaid, does hereby order, 
that the overseers of the poor of every parish whoUy or in 
part within any borough named in either of the schedules 
(A.) or (B.), to the said act annexed, shall make out, 
and shall deliver to the town clerk of the borough, the 
burgess list according to the provisions of the said act, 
on the seventh day of November in this year, instead of 
the fifth day of September, as provided in the said act ; 
and that the said overseers shall keep a true copy of 
such lists, to be perused by any person, without payment 
of any fee, at all reasonable hours, between the said seventh 
day of November and the seventeenth day of November in 
thi^ year, instead of the time between the fifth and fif- 
teenth days of September ; and that the town clerk shall 
cause a copy of all such lists to be fixed on or near the 
outer door of the town-hall, or in some public and con- 
spicuous situation within the borough, on every day during 
the week next preceding the seventeenth day of November 
in this year, instead of the week next preceding the fif- 
teenth day of September. 

Section 17. 

And his Majesty, by the advice aforesaid, does hereby 
order, that every person whose name shall have been 
omitted in any such burgess Hst, and who shall claim to 
have his name inserted therein, and every person au- 
thorised by the said act to object to any other person as 
not being entitled to have his name retained in any bur- 
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gess list, shall give such notice thereof respectively, as by 
the said act is required, on or before the seventeenth day 
of November in this year, instead of the fifteenth day of 
September ; and that the town clerk of every such borough 
shall cause copies of the lists to be made out by him of 
all such persons so claiming and so objected to, according 
to the provisions of the said act, to be fixed on or near 
the outer door of the town hall, or in some public and 
conspicuous situation within such borough, during the 
eight days next preceding the first day of December in 
this year, instead of the eight days next preceding the 
first day of October, and that the town clerk shall likewise 
keep a copy of the names of all the persons so claiming as 
aforesaid, and also a copy of the names of all persons so 
objected to as aforesaid, to be perused by any person, with* 
out payment of any fee, at all reasonable hours during 
the eight days (Sunday excepted) next preceding the first 
day of December in this year, inst^ of the eight 
days (Sunday excepted) next preceding the first day of 
October. 

Sections 18. 20. 

And his Majesty, by the advice aforesaid, does hereby 
order, that the barristers to be appointed to revise the lists 
of burgesses of the said boroughs, according to die pro- 
visions of the said act, shall hold their courts as directed 
by the said act, for the purpose of revising the said biQ>- 
gess lists, at some dme between the first day of December 
inclusive and the fifteenth day of December induave in 
this year, instead of the time between the first day of 
October inclusive and the fiifteenth day of October in- 
clusive. 

Section 22. 

And his Majesty, by the advice aforesaid, does hereby 
order, that the town clerk of every such borough shall 
cause the burgess roll of the burgesses of such borough to 
be completed on or before the twenty-second day of De- 
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cember in this year, instead of causing it to be completed 
on or before the twenty-second day of October. 

Section 30. 

And his Majesty, by the advice aforesaid, does hereby 
order, that the councillors of every such borough shall be 
elected, according to the provisions of the said act, on the 
twenty-sixth day of December in this year, instead of the 
first day of November. 

Section 25. 

And his Majesty, by the advice aforesaid, does hereby 
order, that the aldermen of every such borough shall be 
elected, according to the provisions of the said act, on the 
thirty-first day of December in this year, instead of the 
ninth day of November. 

Sections 49. 61. 69. 

And his Majesty, by the advice aforesaid, does hereby 
order, that the first quarterly meeting of the council of 
every such borough shall be holden at noon, on the first 
day of January in the year one thousand eight hundred 
and thirty-six, instead of the ninth day of November in 
this year ; and that the mayor of every such borough shall 
be. elected, according to the provisions of the said act, on 
the said first day of January, instead of the said ninth 
day of November ; and that ihe sheriff to be appointed in 
any such borough, according to the provisions of the said 
act, shaU be appointed accordingly on the said first day of 
January, instead of the first day of November in this year. 

C. C. Greville. 
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OCTOBER 9, 1835. 
At the Court 2X James's, the 30th Day oi September ^ 1835. 

PRESENT, 

The KING'S Most Excellent Majesty in CounciL 

^th and ^th Wm. 4, c, 76, s. 140. 

Whereas by an Act, passed in the fifth and sixth year of 
his Majesty's reign, intituled " An act to provide for the 
regulation of Municipal Corporations in England and 
Wales,'' it was, among other things, enacted, that it should 
be lawftd for his Majesty, if he should think fit, by the 
advice of his Privy Council, to order any days and times 
before the first day of February next, for doing the several 
matters required or authorised by the said act to be done, 
in Heu of the several days and times for the present year 
therein before specified, or any of them ; and that in such case 
all matters mentioned in such order should be done on and 
within such days and times as should be mentioned respec- 
tively in that behalf in such order, as if the days and times 
mentioned in such order had in every instance been men- 
tioned in the said act, instead of the days and times therein 
before respectively mentioned in that behalf, and not other- 
wise; provided always, that nothing therein contained 
should authorise his Majesty to appoint any days or times 
other than were therein before specified, for any matters 
required or authorised by the said act to be done, after 
the expiration of this present year : 

His Majesty is thereupon pleased, by the advice of his 
most honourable Privy Council, in pursuance of the power 
vested in his Majesty by the said act, to order, and it is 
hereby ordered, as follows, that is to say : 

k3 
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Section 39. 

His Majesty, by the advice aforesaid, does hereby order, 
that it shall be lawful for the barrister or barristers, ap- 
pointed in pursuance of the provisions in the said act con- 
tained, to determine and set out the extent, limits, and 
boundary lines of the wards into which it is provided by 
the said act that certain boroughs of large population shall 
be divided, and what portions of such boroughs shall be 
included therein respectively, within the space of sixty days 
next after the passing of the said act, instead of the space 
of six weeks next after the passing of the said act. 

Section 58. 

And hit Majesty, by the advice aforesaid, does hexeby 
order, that the council of every borough named in eiUier 
of the schedule (A) or (B), to the said act annexed, shall 
appoint a fit person, according to the provisions of the said 
act, to be the town clerk of sudi borough, on the fin^ day of 
January in the year one thousand eight hundred and thirty- 
six, instead of the ninth day of November in this present 
year. 

Wm. L. Bathubst. 
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ABSENCE beyond a certain period from a borongli, difqvaltiiff 

for office, sec. 52. .62 

ACCOUNTS of borough to be annually audited, and abftraet 

thereof printed, sec. 93. . • . • . , , 109 

ACT may be given in evidence, under the general iatoe, ta aiiy 

trial arising out of its proviaionfl, sec. 133. . • • 162 

ACTIONS and prosecutions against persons for any thing done 

in pursuance of this act to be commenced within nz monthf, 

sec. 133 162 

One month's notice of, and cause thereof to be given, aec« 133. 162 
PlaintifF not to recover after tender of sufficient amende, or pay« 

ment of sufficient sum into court, sec. 133. • « 162 

If verdict pass for defendant, or plaintiff become nonsuit, ice,, 

defendant to recover full costs, sec. 133. . « 162 

ADVOWSONS, bodies corporate, seised of, in their corporate 

capacity, must sell as tne Ecclesiastical commissioners shall 

direct, sec. 139 . . . . . 167 

Vacancy arising before such sale to be supplied by the bishop of 

the diocese, sec. 139. .....•• 168 

AFFIRMATION may be substituted for oath, sec. 21. . 33 

If false, to be deemed perjury, and punished as such, sec. 21« 33 
ALDERMEN.— "The Mayor, Aldermen, and Burgesses,'' to be 

the style of each corporate body after first election of 

councillors, &c. sec. 6 . • . . « 8 

Together with mayor and councillors, to form ** The Council" of 

each borough, sec. 25. . • . . .38 

To be one-third in number of the councillors, sec. 26, • 38 

Triennial election of, on the 9th of November, from among eotin^ 

cillors or persons qualified as such, sec. 26. . • •38 

Half the number to go out of office every third year, sec. 26* 39 
On going out of office, not to vote at election of successors, sec* 26* 39 
Capable of re-election, if qualified, sec. 26. . • 39 

To continue members of council during their office, sec. 26, , 40 
Extraordinary vacancy in the office o^ to be filled up by coiin- 

dl within ten days, sec, 27. . . . .40 

Alderman so elected to bold office so long as his predecessor 

would have stayed in, sec. 27. , . • .40 

But eligible, if duly qualified, to be re-elected, sec. 27. • 41 

No clergyman or dmentiag minister qualified to fill the office, 

sec* difS, • • '• • . • #4i 
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ALDERMEN— conitnued Page 

Nor any one not entitled to be on the burgess list, sec. 28. . 41 
Nor unless possessed of property as follows ; viz. 

In boroughs divided into four or more wards, lOOOH. ; or rated 
at 30/. annual value ; 

If divided into less than four wards, or not into wards, 500/. ; 
or rated at 15Z. annual value, sec. 28. . . .41 

Nor while holding other office in gift of the council other than 

that of mayor, sec. 28. . . . . 41 

Nor while sharing in any contract or employment from council, 

sec. <mO. .. • • . .41 

Disqualification not to extend to shareholders of water or 

insurance company holding a contract from council, sec. 28. 42 
To preside at election in case of death or inability of the mayor, 

sec. 36. . . • . • . . 47 

Existing aldermen to go out of office on election of councillors 

under this act, sec. 38. . . . . .49 

But eligible to be elected under its provisions, sec. 38. .49 

Liable to penalty of 100/. for neglecting or refiismg to revise 

lists, conduct elections, Sec, sec. 48. . . .57 

Incapable of acting until declaration made of acceptance.of 

office, and possession of pecuniary qualification, sec. 50. . 59 
Once in three years to make a similar declaration if required, by 

two councillors, sec. 50 . . . .60 

A person duly qualified and elected, refusing the office, to pay a 

fine not exceeding 50/., sec. 51. . . . .61 

If not duly paid, upon application of council, shall be levied by 

distress and sale, sec. 51. . . . .61 

Person elected to subscribe declaration within five days, or liable 

to fine, sec. 51. . . ."^ . . . 61 

If declared bankrupt or insolvent, or leaving the borough for 

more than six months, disqualified, sec. 52. . . > 62 

But capable of re-election upon obtaining certificate, paying 

debts in full, or returning, sec. 52. . . .63 

Person not qualified acting as, to forfeit 50/. but his acts to be 

valid and effectual, sec. 53. . . . . 63-5 

Not to be appointed coroner, sec. 62. . . . .73 

Must not be clerk to justices, sec. 102. . . . 122 

Nor recorder, sec. 103 . 124 

Exempted from serving on borough juries as members of council, 

sec. 122. . . . . . . . 143 

Number of aldermen in each borough with a commission of the 

peace, schedule (A.) . . . . . 162 

In boroughs having no commission of the peace, schedule (B.) 169 
ALIEN not to be enrolled a burgess, sec. 9. . .12 

ALMS or allowance from charitable fiind disqualifies receiver from 

being enrolled a burgess, sec. 9 .12 

AMENDS, plaintiff not to recover in action brought for any 

cause arising out of the provisions of this act after tender of, 

sec. 133. . . 152 
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APPEAL to quarter sessions against summary conviction, sec. 131. loO 

APPRENTICES, right of, as to borough property preserved, sec. 2 3 

ARBITRATION, differences as to proportion of assessment 

towards any debt to be submitted to a barrister for, sec. 8. .11 

Costs of to be assessed by the arbitrator, who is to direct by 

whom, and from what mnd, they .shall be paid, sec. 8. .11 

Differences between council and treasurer for county, as to his 
account of expences for maintenance and punishment of 
offenders at the assizes, to be submitted to, according to 
6G4, c. 85, sec. 114. . . . . .183 

Also between treasurer of county and council respecting county 
rate, sec. 117. . . . . • 137 

ASSESSORS, in conjunction with mayor, to revise the burgOM 

lists; and to insert or expunge names, sec. 18. . .29 

To be present at the election of councillors, sec. 32. . . 43 

With the mayor to ascertain the result of elections, sec. 35. . 47 

Two, to be annually elected, on 1st of March, by the burgesses, 

in way similar to councillors, sec. 37. . . . . 48 

Must be qualified for councillors, sec. 37. . . . 48 

No treasurer, town clerk, or councillor eligible, sec. 37. .48 

To be elected in wards by the burgesses of such respectively, 

If chosen in more than one ward, to elect for which he will 
serve, sec, 46. . . . . . .56 

Occasional vacancies to be filled, up within ten days, sec. 47. . 56 
Liable to penalty of 1002. for neglecting duties imposed by this 
act, sec. 48. . ... . . .57 

To sign a declaration of acceptance of office previously to acting, 
sec. 50. ...... 59 

Party qualified and elected, refusing to act, to forfeit not ex- 
ceeding 50Z. sec. 51 ..... 61 

Person not qualified acting as, to forfeit 50Z. ; but his acts to be 
valid, sec. 53. . ..... 63-5 

AUDITORS, two, to be annually elected, on 1st March, sec. 37. 48 
The form of election similar to that for councillors, sec. 37. . 48 
No burgess to vote for more than one auditor, sec. 37. . . 4ft 
Must be qualified for councillors, sec. 37. . . . 48 

No councillor eligible as auditor, nor the town clerk or treasurer, 

sec* Of.. • « « . a • 4o 

Occasional vacancies to be filled up within ten days, sec. 47. . 56 

To sign a declaration of acceptance of office, sec. 50. . . 59 

Person duly elected, and refusing to accept office, to pay fine, 

sec. 51. . . . . . .61 

Person not qualified acting as, to forfeit 502. ; but his acts to be 
valid and effectual, sec. 53. .... 63>5 

To examine treasurer's accounts in March and September every 
year, sec. 93. .. . . ... . . 109 

If correct, to sign the same, sec. 93. ... 109 

BAIL, may be tsiken by reco^izance from persons brought be- 
fore constables in night-tmie for petty misdemeanors, sec. 79» 91 



206 INDEX. 

BAIL — continued, ^^£S 

In de&ult of appearance recognizance to be forfeited, sec. 79. . Ssi 

Unless time of hearing be postponed by the justice, sec. 79. . 93 
BANKRUPTCY or insolvency, a vacation of office, sec. 52. • 62 
BARRISTER^— See Arbitration. 

Barristere to be appointed to revise burgess lists first year, 
sec . ^u. . • • • • • .vi 

To be paid five guineas each per diem, and travelling expences, 
sec. 20. . . . • • . .31 

To furnish particulais thereof to the treasury, sec. 20. • • 31 

Who will urect pajrment to be made to them out of the consoli- 
dated fund, until council be chosen, sec. 20. . . . 31 

Appointed to revise the lists, to set out boundary lines in 
boroughs directed to be divided into wards, sec. 39. • 50 

Within six weeks after the passing of this act, sec. 39. . 50 

To transmit a copy of particulars to secretary of state, and deli- 
ver a duplicate to town clerk, sec. 39. • • .50 

Such division to be in force until altered by parliament, sec. 39. 51 

To apportion the number of councillors in each ward, according 
to numbers rated to the relief of the poor, sec. 40. . • 51 

To transmit a copy of particulars to secretary of state, and to de- 
liver a duplicate to town clerk, sec. 40. . • .52 
To add to, or diminish the number of wards in boroughs where the 

ancient division is adhered to, sec. 41. . • • 53 

Empowered to call upon overseers and others, to produce rate 
books, seci 42. . • . • • • 53 

And to administer an oath to all persons whom they may deem it 
necessary to examine, sec. 42. . . . • 54 

BOND, the compensation to officers deprived of their offices by 
abolition or removal to be secured by, under common seal, 
sec. 67. . « • . • • • • 78 

Expences thereof to be defrayed out of the borough fund, 
sec. 67. . . . . • . . 78 

The pensions and charitable allowances continued- by this act 
are to be secured by sec. 68. . . . • 80 

The expences thereof to be paid out of the borough fund, sec 68. 80 
BOROUGH COURTS OF RECORD, existing by charter or 
custom, for the trial of civil actions, to be hold^ as hereto- 
fore, sec. 1 18. ...••• 138 

But, as to certain actions, and causes of actions, with extended 
jurisdiction, sec. 118 . . . . « 138 

Where the judge or assessor is not a barrister of five years' standing 
Recorder to be appointed in his room, sec. 118. . • 138 

Where no recorder, the council to appoint a proper judge or 
assessor, sec. 118 138 

Office to be held during good behaviour, sec. 118. • .138 

The rules of practice regulating, to be the same as before this act, 
sec. 118. ..... . 138 

The judge or assessor may make rules of practice, subject to the 
revision of three or more judges of the supenor courts, 
sec. 118. • . . . • . . 139 
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BOROUGH COURTS OF RECOUD-^mtinued. Page 

Jurisdiction to comprise the metes and bounds prescribed by thie 

act,sec.ll8. . • . • . . . • • 139 
Power of, in certain actions, wherein titles to land, tithe, toll, &c« 

may be in question, restricted to former authority, sec. lid. 138-9 
Council to appoint registrar and other proper officers, sec. 1 19. 140 
Attomies of courts at Westminster may practise in, sec. 119. .140 
Existing suits in, not to abate by reason of change of jurisdiction, 

sec. 120. . . , . . . 140 

Fees payable to registrar and officeis of, to be settled by the 

council, sec. 124. • .... 144 

But must be confirmed by the secretary of state, sec. 124. 145 
Council may alter fees from time to time, subject to a similar ft- 

vision, sec. 124 . . . • • • 145 

Existing fees may be taken in the interim, sec. 124. • 145 

BOROUGH FUND, one moiety of the penalties to be recovered 

under this act are to be applied in aid of, sec, 48. . . 58 

Compensation to officers to bie paid from, sec. 66, . • 76 

The proceeds of all corporate property, and all unappropriated 

fines and penalties, to be paid to treasurer on account of, sec.^. 104 
Debts, salaries of officers, expences of electing council, &c., of 

prosecuting offenders, maintaining gaol, rewarding constables, 

&c., to be paid out of, sec. 92. ... • 104 

Surplus to be applied for the public benefit of the borough, sec..92. 105 
Council to order a borough rate in case it is insufficient, sec. 92. 106 
Expences of prosecutions at the assizes to bepaid out of, sec. 1 14^ 133 
Also the maintenance and punishment of offenders, sec. 114. .133 
Penalties on jurors for non-attendance to be paid into, sec 121* 143 
Application of penalties under thu act to, sec. 126. . • 146 

BOnOUGHS, boundaries of, mentioned in sec. 1 of schedules 

(A.) and (B.) to be the same as settled by 2 & 3 W. 4. c. 64, 

sec /.a a • . ." 

Boundaries of, mentioned in sec. 2 of the same schedules, to re* 
main as at present, until otherwise directed by Parliament, 
sec. /. • • a , , . » %f 

No parish or place detached from the main part of a borough 
to be included within it, sec. 7. . . . .10 

Subject to this proyision, the metes and bounds thereof to coooi^ 
prehend the whole of its liberties by land and water, sec. 7. 10 

Every place included within the bounds of, to form a part 
thereof, sec. 8. . . . . . .10 

Place or precinct not included to be deemed part of the next ad- 
jacent county with which it has the longest common boundary, 
sec. o* ...•.•• lu 

The county ^1, house of correction, assize court, &c., deemed 
to be within the coun^ as before, sec. 8. • • 11 

Everyone in schedule (A.) to be divided into wards as mentioned 
in such schedule, sec. 39. . . . .50 

But where ancient division into parishes, &c* ift adhered to, one 
may be added or diminished, sec. 41. • . .53 
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BOROUGHS— c.yntinued. Page 

In boroughs with a coart of quarter sessions, a coroner to be ap- 
pointed, sec. 62. ... . .73 

Council to direct where the charters, deeds, records, &c. of, shall 
be kept, sec. 65. . . . . . 76 

Lands, tenements, &c. belonging to, not to be sold, mortgaged, 

or alienated, except under certain restrictions, sec. 94. . 1 10 

Criminal jurisdictions in, except as provided in this act, abolished 

after Ist May, 1836, sec. 107. . .-..•. -127 

Offenders committed to sessions of, where jurisdiction is taken 

away, to be tried in adjoining county, sec. 110. . . 130 

County justices to possess jurisdiction in all boroughs which 

hare not court of quarter sessions, sec 111. . . 131 

Those having separate court of quarter sessions exempted from 
assessments to county rates, sec. 112. . . . 132 

But arrears of rates may be levied and collected, sec. 112. .132 

To pay expences of prosecutions for felonies, sec. 113. . .132 
Also the costs of mamtenance and punishment of the offenders, 

sec. 114. . . • • . itSv 

Council may contract for committing prisoners to the eaol of an- 
other borough ; in which last-mentioned borougn, having 
court of quarter sessions, prisoners may be tried, sec. 115 . 135 
The councils of certain boroughs named in schedule (A.) to enjoy 

powers under 4 G. 4, c. 64, and 5 G. 4, c. 85, sec. 116. . 136 
To pay a proportion of other couu^ expenditure, sec. 117. . 137 
Borough courts of record to be holden as heretofore, but in cer- 
tain cases with extended jurisdiction, sec. 118. • . 138 
Burgesses of, which have quarter sessions, exempt from juries of 
county quarter sessions, sec. 122 .... 143 

Definition of, sec. 142. . . . . 160 

List of, which are to have a commission of the peace, schedule (A.) 1 62 
Which are not to have a commission of the peace, schedule (B.) 169 
BOUNDS and metes of boroughs in schedules (A.) and (B.) sec. 1, 
to be as settled by 2 and 3 W. 4, c. 64, where apfdicable, 

Of boroughs specified in sec. 2, of the same schedules, to be as 
now understood, until Parliament otherwise direct. [See sec. 2 
of schedules (A.) and (B.)], sec. 7. . . . 9 

Places detached from tlie main part of any borough not to be 
included therein, sec. 7. . . . • 10 

BRIB£RY, persons convicted of, liable to penalty of 60L whh 

costs of suit, sec. 54. . . . .65 

Disqualified from voting at any election within the borough, sec . 64, 65 

Disabled thereafter from votmg at any election, or from holding 
any office, or enjoying the franchise of a burgess, sec. 54. • 66 

Person guilty of, but not having been convicted, discovering and 
connvicting another person similarly offending, indemnified 
from all penalties and disabilities, sec. 55. • . 66 

Must be ])ro6ecuted within two years after penalty, incaptchy, 
or disability incurred, sec. 56. • . . ■ . 66 



IKDSX. 909 

BURGESS. No person in fatnre to be admitted by gift or p«r- 

chase, sec. 3. • . . • - • 6 

Burgesses and freemen still exist for certain purposes, sec. 6. 7 (n.^ 
Succession of, how perpetuated, sec. 5. . . . 7 (n.) 

Remedy in case mayor wrongfully refuses to admit upon claim, 

sec. 5. . • . • .7 (n.) 

" The Mayor, Aldermen, and Burgesses,", to be the style of each 

corporate body after the first election of councillors, sec. 6. • 8 
Occupiers of houses and shops, &c., rated for three years to the 

relief of the poor, and inhabitant householderB within the bo* 

rough, or within seven miles thereof, entitled to belmigiMNi» . 

if duly enrolled, sec. 9. . • • ,^1t 

A valid title, to be a, may be acquired by descent, marriage lel* 

tlement, &c., sec. 12 . . . .21 

Occupancy and the pajrment of rates to be the only qualificatioill 

for, sec. 13. . . . . . . 21 

Entitled to vote in the election of councillors, auditors, and . 

assessors, if enrolled, but not otherwise, sec. 29. . • 42 

Mode of voting at such election described, sec. 32. . .44 

No inquiry permitted to be made except as to his identity, and 

whether he has voted before at the same election, sec. 34. • 46 
Forms of questions to be put as to these points, sec. 34. . .46 
The voting papers to be preserved in the town clerk's office for 

six mon3is uter each election, sec. 35. . • • 47 

The town clerk to permit their inspection for If. each search, 

sec. 35. . • • • • .47 

The burgesses annually, on the Ist of March, to elect two of their 

own body to be auditors, and two to be assessors, sec. 37. . 48 
No burgess to vote for more than one auditor or assessor, sec. 37. 48 
Where a borough is divided into wards, the burgesses are to elect 

the councillors and assessors of each ward respectively, sec. 48. 54 
Each burgess ifi to vote in one ward in which his property it 

situated and rated, sec. 44. . . . .56 

If rated in two or more wards, to make his selection, sec. 44. • 56 

A list of the burgesses in each ward to be made out yearly, 

sec. 45. . . . . .56 

Elected councillor, auditor, or assessor, and refuting the office, 

to pay a fine not exceeding 501., sec. 51. . • • 61 

Disabled by lunacy, or imbecility of mind, or by deafiness, blind- 
ness, or other permanent infirmity of body, exempted, sec. 61. 61 
Above sixty-five years old, or has already served the office, or 

paid the fine, also exempted, sec. 51. . . .61 

Not compulsory on officer in his Majesty's service, or person 

employed and residing in the public establishments, sec. 61. 62 
Liable to serve on borough Junes, imless otherwise disqualified 

or exempt, sec. 121. . . . . . 141 

Burgess of boroughs which have quarter sessions, exempt from 

serving on juries of county quarter testiont, sec. 122. . 143 

Word, how interpreted, sec. 142. . . . • 160 
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To b# made for eacb ward where boroo^ divided, aee.4&. 56 

Town clerk to caiue eopies o<, to be printed or written fior sa)a» 
icc« 23* ••••••• 37 

BYK LAWS, raaj be made by the council, ior the govenaieBt of 
bonmgfa and prevention of nniflances, see. 90. • . 102 

Imposing DO higher penalty than 5/., sec. 90. • . 102 

Breachcf of, panisbable upon summary conviction, sec 91. . 103 
Upon paMing of bye-law, fixing salary for that purpoeo by the 
council, bis Majesty empowered to appoint pouoe magia* 

tnte0,scc.99 119 

CKTITIORAHI, to remove convictions, orders, orwamnts, mads 
under this act taken away, sec. 132. • • . 161 

Probable consequences, sec. 132. . • • 151 (n) 

CHAIUTIES, trustees for, to be continued until 1st August, 1836» 

sec. 71 83 

CIlARTKJiS, grants and letters patent inconsistent veith this act 
rtpealod, sec. 1. . . . • • .2 

Momments, records, &c., of borough to be kept by town derk, 
iec.66. • • • .75 
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CHARTERS— conttnue^i. Page 

Of incorporation, may be granted by his Majesty on petitiim of 

inhabitants, sec. 141. . • . . • 159 

Effector, sec. Ul. • . . . . 169 (n.> 

CINQUE PORTS, jurisdiction of the lord warden of, not aherad 

or affected, sec. 108. • . . • • 128 

The privileges of, further preserved, sec. 134, 135. . 153-4 

CLERK, justices in boroughs having quarter sessions may ap» 

point who may be, sec. 102. • • • • 122 

CLERK OF THE PEACE, not to be appointed cleik to justietB, 

sec. 102. . . . . . • .122 

The partner or clerk of, also ineligible under penalty of 1091^ 

sec. 102. . . . . . • ,122 

To be appointed by council in boroughs having recorders, sec* 108i. 123 
To give ten days' notice of time and place for holding court of 

quarter sessions, sec. 121. • • • • • 141 

To summon, at least seven days before, a sufficient number of 

grand jurors, sec. 121. . . • • • 141 

And to make out a list of names and description of jurors turn* 

moned, sec. 121. . • • • • 142 

Fees payable to, to be settled by the council, sec. 124. • 144 

But must first be confirmed and allowed by the secretary of itelo, 

sec. 124. ..... 144 

Council may alter fees, subject to a similar confirmation and 

allowance, sec. 124. • . • • •146 

Existing fees may be taken in the interim, sec. 124. • • 146 

COMMISSION OF THE PEACE, boroughs which are to have t, 

in England and Wales, schedule (A.) . • • 162 

Boroughs which are not to have a, unless on petition and gnat, 

sch^ule (B.) . . .. ... 169 

COMMITTEES may be appointed by council, sec. 69. . . 82 

COMMON LANDS, and public stock of boroughs, rights m, 

preserved to freemen, their wives and children, sec. 2. .2 

COMPENSATION to be made to the officers of corporations 

deprived of their offices by abolition or removal, sec. 66. .76 
The amount to be assessed by the council, and paid out of the 

borough fund, sec. 66, • • • • .76 

Each officer to deliver to the town clerk or treasurer a statenwnt 

of claims, with a declaration of its truth, sec. 66. • » 77 

Council to determine amount of, sec. 66. • • .77 

Parties dissatisfied may appeal to the lords of the treasmy, 

whose order shall be binamg on all parties, sec. 66. . 77 

Claim not determined on within six months, to be considered as 

admitted, sec. 66. . . • • . .77 

Claimants to attend the council, and answer questions on oath, 

and produce books and papers if required, sec. 66, • . 78 

Officer continued in office or re-appointed, but subsequently 

removed, entitled to, sec. 66. • • • .78 

To be secured by bond under common seal, sec. 67. • .79 

Expence tiiereof to be defrayed out of the borough fund, sec. 67# 79 



212 INDEX. 

CONSTABLES, may be appointed in any borough by the watch 
committee, sec. 76. • . . • .89 

To have power to act in the county, as well as borougfa, 
MC« 7€p» •••••■ • 89 

Watch committee to frame regulations for rendering them effi- 
cient, sec. 77. .90 

May be suspended or dismissed by watch committee or two 
justices of peace, sec. 77. . . . . .90 

Empowered to appiehend disorderly persons, sec. 78 . 91 

May take bail by recognizance at night-time, firom persons 
brought before them for petty misdemeanors, sec. 79. . 91 

Such recognizance to be conditioned for the appearance of the 
parties before a justice of peace within the borough, sec. 79. 91 

In default of appearance recognizance to be forfeited, sec. 79. 91 

Liable to imprisonment, fine or dismissal, for neglect of du^, or 
disobedience of lawful orders, sec. 80. . . .93 

PerK>n assaulting, or resisting, in execution of duty, to forfeit 
not exceeding 5/., sec. 81. . . . . .93 

Or may be proceeded against by indictment, at the option of the 
constable, sec. 81. . . . .93 

Expences of, regulated by the watch committee, to be paid by 
tne treasurer, sec. 82. . . . .93 

Watch committee may bestow rewards for activi^, compensation 
for injuries sustained, and allowance for length ot service, 
sec* o«* . • . • . sfv 

Magistrates to appoint special constables in case of need, to act 
upon special warrant of justice of the borough, sec. 83. . 94 

Payment of 3s. 6d. to be made to him for each day of duty, 
sec. o«j. .*..•• • *f0 

Upon appointment of constables, the provisions of local acts in 
force as to watching, &c. to cease, sec. 84. . • .96 

Watchboxes, arms, &c. to be given up to constables appointed 
under this act, sec. 84. . . . . .96 

A penalty not exceeding 5^ for neglect or refusal, sec. 84. . 96 
CONVICTIONS, limitation of prosecutions for offences punish- 
able by summary, sec. 127 . . . . .147 

Persons guilty of such offences how summoned — not appearing, 
how to be dealt with, sec. 127. .... 147 

Form of summary for offence against this act, sec. 130. . 149 

Appeal against to quarter sessions — proceedings on, sec. 131. . IfiO 

Costs on affirmance or dismissal, sec. 131. . • 151 

No certiorari to remove, sec. 132. .... 161 

CORONER, to be appointed by the council in every borou^ 
where a separate court of quarter sessions is holden, within 
ten days after grant, sec. 62. . . • .73 

Not to be an alderman or councillor, sec. 62. . . .73 

Appointment to be during good behaviour, sec. 62. . .73 

Vacancies by death, resignation, or removal to be filled np 
within ten days, sec. 62. . . . • .73 
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COEON£R--contintt«d. Page 

To receive 20t,, and 9d, per mile exceeding two for trt^ 

velting expences ; to be paid by treasurer out of borough 

fund, sec. 62. . . . . . .73 

To make annual returns to a secretary of state before 1st of Feb> 

ruary of the nimiber of inquests held, sec. 63. . • 73 

County or district coroners are to act in boroughs where no 

quarter sessions are held, sec. 64. • • • • 74 

For which a salary and rateable fees are to be paid him, a9 is 

usual in other county inquisitions, sec. 64. • • 74 

Authority of the admiralty and of the judge of admiral^ court to 

appoint coroners withm their jurisdiction not diminished or 

anected, sec. 64. . . • . . • 74 

CORPORATE BODY, to be styled " Mayor, Aldermen, and 

Burgesses," [See schedules (A.) and (B.)], sec. 6. . . 8 
Named in schedules (A.) and (B.) to cease after first election of 

councillors, sec. 38. . . . ... 49 

Where seised, in corporate capacity, of advowsons, &c., the 

same to be sold as ecclesiastical commissioners may durect, 

sec. 139. ...... 157 

Vacancy arising before sale to be supplied by bishop of the 

diocese, sec. 139. . « .... 158 

Interpretation of the term, 8. 142. . . • .160 

COUNCIL, to consist of mayor, aldermen, and councillon, 

sec. 25. . ...... 38 

Mayor and aldermen to continue members of, while in office, 

sec. <vD. a • * . • . . 4V 

To fill up extraordinary vacancies among the aldermen within 

ten days, sec. 27. . . . • .40 

To elect the mayor every year from the councillors, sec. 49 . 58 
To appoint town clerk, treasurer, and other officers, sec. 58. • 68 
To take security for due discharge of their respective offices, 

sec. 58. . • ... .68 

To fill up vacancies as they occur, sec. 58. . .68 

None will be in existence on 9th November in the present year, 

sec. 58. . . • . . .68 (n.) 

Treasurer may pay money under order of, sec. 59. . .69 

On Ist November, to appoint a fit person for sheriff in certain 

cities and towns, sec. 61. . . • .72 

To assess compensation on the dismissal of officers ; protest by 

part of, sec. 66. . . . • . .77 

Three days' notice to be given of each meeting of, sec. 69. • 81 
Acts to be done and questions decided in by majority, meeting 

not to consist of less than one-third, sec. 69. • • 80 

Quarterly meetings to be held, at what time, sec. 69. .81 

Mayor to preside at, and minutes of proceedings to be kept, 

sec. 69. . . . . , .80 

Majority how to be computed, sec. 69. . . 82 (n,) 

Empowered to appoint committees, sec. 70. . • 82 

To act as trustees where body corporate sole trustees, sec. 72* . 84 
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Alio to appoint the registrar and other proper officers, see. 119. 140 
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Members of, eiempi and disqualified from serring cm ji 

within the borough, tec. 122. • . • • 143 

COUNCILLORS, mayor, aldermen, &c., to be chosen, who togo* 

ther, are to coostitnte " The Coiancil,'' sec* 25. • ,38 

Nnmber to be chosen for each borongh as specified in sche> 

doles (A.) and (B.), sec. 25, . . .38 

The aldermen to be elected from, or persons qualified to be mdi 

in every third year, sec. 25. . • • .38 

Afttr first election, to name the aldermen to go out of office in 

1836, sec. 26 . . . . • 30 
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COUNCILLORS— c<mtinu«(i. PSgt 

Eztiaoiduiaiy vacanciet among aldennen to be fillod up tnmt 

within tea days, sec. 27 . . . .40 

No clergymaD or dissentiiig minister qualified to be, sec 28 .41 
Nor any one not entided to be on the burgew hat, sec. 28 .41 

Nor unless possessed of property as under, viz :— 

In boroughs divided into four or more wards, \0OOL, or rated 
at SOL, annual value : 

In boroughs divided into less than four wards, or not into 
wards of 5002., or rated at 15/. annual value, sec. 28 .41 

Nor person holding any office in the gift of the council other 

than that of mayor, sec. 28 • . • • 41 

Nor while sharing, directly or indirectly, in any contract or em- 
ployment from the council, sec. 28 • • .41 
Exception as to shareholders of water and insurance compaaiee 

contracting with coimcil, sec. 28 . • • .42 

Burgesses to vote on the election of, if enrolled, sec. 29 .42 

To be chosen on 1st November in every year, sec. 30. • • 42 
One-third part of, to go out of office annually, sec 31. • .43 

But capable of re-election, sec. 31. • . • • 43 

Elections to be held before mayor and assessors, sec. 32. • 43 

Description of the mode of voting for, sec. 32. • . .44 

Form of vpting-paper, sec. 32. . • . .44 (n.) 

No councillor eligible as auditor or assessor, sec. 37. . • 48 
The only governing body after declaration of, sec. 38. • 49 (n.) 
Where borough is divided into wards, the barristers appointed to 

revise the lists are to assign the number of councillors for each, 

according to poor-rate, sec. 40. • . • .52 

The number assigned to each ward to be divisible by three, sec. 40. 52 
And to be continued until altered by parliament, sec. 40. . 52 

To be elected separately in wards by the burgesses of such 

wards, sec. 43. . • . . . .54 

If elected in more than one ward to notify his choice within three 

days, sec. 46. ...... 56 

In default of choice, the mayor to declare the ward for which he 

shall serve, sec. 46. ..... 56 

Occasional vacancies to be filled up by fresh election within ten 

days, sec. 47. ...... 56 

No fresh election to take place upon extraordinary vacancy, unless 

the council be reduced below two-thirds of its number, sec. 47. 56 
Councillors to subscribe a declaration of acceptance of offiee, 

and of th^ir possession of a sufficient pecuniary qualification 

previously to acting as such, sec. 50. ... 59 

A duly qualified burgess elected councillor, and not accepting 

the office to pay a fine not exceeding 501., sec. 51. . . 61 
If daly qualified and elected mayor and not accepting the office 

to pay a fine of 1002., sec. 51. • . . .61 

Fine, if not duly paid, upon application of council, shall be leried 

by distress and sale, sec* 51. . . . • . .61 
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COUNCILLORS—fontinued. Page 

Person elected to subscribe declaration of acceptance within 
fiye days, or liable to fine, sec. 51. . . . .61 

Exception as to persons disabled by lunacy or imbecility of mind, 
or Dy deafness, blindness, or other permanent infirmity of body, 
tseci* Ov* • • • ■ • • ox 

Also as to persons above sixty-five years old, or who have already 
served the office, or paid the fine for not serving, if exemption 
be claimed within five days after election, sec. 51. . .61 

The ofiice not compulsory on any military ot naval officer in his 
Majesty's service, or upon any person employed and residing 
within dockyards, &c., sec. 51. . . . . 62 

Any councillor declared bankrupt or insolvent, or leaving 
the borough for more than six months, to lose his office, 
sec. 52. . . . . . . .62 

But on obtaining certificate, or payment of debts in full, or on 

returning to the borough, capable of re-election, sec. 52. • 63 
Person not qualified acting as, to forfeit 50/., sec. 53. . 63 

But his acts to be valid and effectual, sec. 53. . • .65 

Not to be appointed coroner, sec. 62. ... 73 

Questions in council to be decided by a majority of not less than 

one-third being present, sec. 69. . . • .80 

Five may call the meeting if mayor refuse, sec. 69. . .81 

With the mayor, to form a watch committee, sec. 76. . .89 

Not to be appointed clerk to justices, sec. 102. . • 122 

Incapable of bein^ recorder, sec. 103. . . . 124 

Exempt from servmg on borough juries, sec. 122. . . . 143 

The number of, in each borough with a commission of the 
peace, schedule (A). ..... 162 

The number respectively in boroughs having no commission of 
the peace, schedule (B). ..... 169 

COUNTIES OF CITIES and towns corporate, councils of, to 

nominate sheriff, sec. 61. . . . . .72 

Offences committed in, to be tried in adjoining county, until se- 
parate commission of gaol delivery is issued, sec. 109. . 129 
Berwick-upon-Tweed deemed to be a county of a town corpo- 
rate, sec. 109. ...... 129 

Named in column 1. of schedule /C.) deemed to adjoin the 
counties respectively named in column 2, of same schedule 
[See schedule (C.) J, sec. 109. . . . .129 

COUNTY RATES, boroughs having court of quarter sessions 

exempt from, sec. 112. . . . . . 132 

But arrears maybe levied and collected, sec. 112. . .132 

Treasurer for county to keep account of, and transmit to council 
of boroughs having court of quarter sessions, who shall order 
payment thereof, sec. 117. . . . . .137 

Meaning of county defined, sec. 142. .... 160 

COURT OF QUARTER SESSIONS, justices of peace appomted 
under this act not to officiate at, sec. 101 . . . .107 
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COURT OF QUARTER SESSIONS— continued. Page 

Recorder to hold once a quarter or oflener, and to be sole judge 
of, sec. 105. ....... 125 

To be a court of record, and cognizant of all offences cognizable 

at any court of quarter session in England, sec. 105. • • 126 
Mayor empowered and required in absence of recorder to open 
and adjourn the court, sec. 106. .... 126 

County justices to possess jurisdiction in boroughs, not having 
any, sec. 111. ...... 131 

The grant of, to exempt boroughs from county rates, sec. 112. • 132 
But arrears may be levied and collected, sec. 112. . • 132 

Burgesses of boroughs possessing, exempt from juries of county 
quarter sessions, sec. 122. . . . . .143 

Persons summarily convicted under this act may appeal to, 
sec. 131. ...... • 150 

Course of proceedings thereupon, sec. 131. . . .151 

DISTRESS AND SALE, party making, not to be deemed tres- 
passer, ab initio ^ for want of form in warrant, or other pro- 
ceedings, sec. 132. ...... 151 

ELECTIONS, first, of aldermen by the councillors on the 9th of 
Nov. 1835 ; next, on the 9th of Nov. 1838 ; and thereafter in 
every third year, sec. 25. . . . . .38 

Councillors to be annually chosen on the 1st of Nov., sec. 30. . 42 
Not to take place in any church, chapel, or other place of public 
worship, sec. 33. . . . . . .46 

How to be ascertained and published, sec. 35. . . ,47 

Mayor to be annually chosen, on the 9th of Nov., by the council, - 
sec. 49. . . . . . . .58 

Persons guilty of bribery disqualified from voting at, sec. 54. . 65 
Coroner to be elected within ten days after grant of court of 
quarter sessions, sec. 62. . . . , .73 

Expences attending, to be defrayed out of borough fund, sec. 92. 104 
Periods connected with first registration and election may be de- 
ferred by order in Council, sec. 140. . . . 168 

ENROLMENT, essential to admission as a burgess, sec. 9. . 13 (n.) 
EXEMPTIONS FROM OFFICE. All persons disabled by 
lunacy, or imbecility of mind, or by deafness, blindness, or 
other permanent infirmity of body, sec 51. . . .61 

Or above the age of sixty-five ; or who shall have served the 
office, or paid the fine for not accepting it, within five years, 
if exemption be claimed within five days, sec. 51. . .61 

Military, naval, or marine officers in his Majes^'s service on 
full pay exempted, sec. 51. . . . . .61 

Also any officer or person employed and residing in the dock- 
yards, victualling establishments, arsenals, or barracks, 
sec. 51.. . . . . . •61 

FEES, TABLE OF, payable to clerk of peace, clerk to the ma-'' 
gistrates, and registrar and officers of the court of record, to 
be settled by the council, sec. 124. . . .144 

To be allowed and confirmed by the secretary of state, sec. 124. 144 

L 
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FEES, TABLE OF— continued. Page 

Council may alter, from time to time, subject to a similar allow- 
ance and confirmation, sec. 124. . . .145 

Existing fees to be taken in the interim, sec. 124. . • , 145 
Table of, to be conspicuously hung up in the several o£Sce8, 
sec. 125. ....... 145 

FORMS. — Questions to be put to burgesses before voting, sec. 34. 46 
Declaration of acceptance of office, and of possession of pecu- 
niary qualification, by certain municipal officers, before capable 
of acting, sec. 50. . . . . . .59 

Declaration that he will faithfully execute the office, to be made 
by recorder and each justice, sec. 104. . . . 125 

Form of conviction by justice, sec. 130. . . .149 

FREEMEN, their wives and children existing, and incomplete 
rights to share of borough lands, chatteb, monies, and other 
proper^, preserved to, sec. 2. .... 3-3 

Limitation of total amount to be divided among such persons, 
sec. it* . . . . • . .«5 

The beneficial exemptions of, dependent upon the acquisition 

of their rights prior to the 5th of June, 1835, sec. 2. . .4 

And contingent upon the payment of fines or fees, and per- 
formance of all other conditions required prior to the passing 
of this act \ such conditions not being inconsistent with this 
act, sec. 2. ...... 5 

Not to be elected or made hereafter by gift or purchase, sec. 3. 5 
Right of voting for members of parliament reserved to, sec. 4. . 6 
'' Freemens' Roll" to be made out and kept by the town clerk ; 
who is to deliver a copy, at a reasonable price, to any person 
requiring it, sec. 5. . . ... 6 

GAOL, or House of Correction, situated in another borough, coun- 
cil may contract for, sec. 115. .... 134 

Powers given by certain acts relating to, extended to borough 
council, sec. 116. . ..... 135 

HOUSEHOLDERS, resident within seven miles of borough, and 
rated for three years to the relief of the poor, entitled to be 
burgesses, if enrolled, sec. 9. . . . .12 

INCORPORATION, CHARTER OF, his Majesty empowered 
to grant, upon petition of inhabitant householders, sec. 141. . 159 
Notice of petition, and when to be considered, to be published in 
the London Gazette, sec. 141. .... 160 

INSPECTORS, council may assume the power of under, 3 & 4 
W. 4, c. 90, for lighting and watching parishes in England, 
sec. 88. .....•• 100 

INTERPRETATION CLAUSE, various definitions in, for the 

construction of this act, sec. 142. .... 160 

JURISDICTIONS, criminal, in borough after the Ist of May, 
1836, except as specified in this act, abolished, sec. 107. • 127 
Not to restrain the holding of courts until such 1st of May, 1836, 

sec. 107. . . 127 

Chartered admiralty jurisdiction abolished, sec. 108. . • 128 
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JURISDICTIONS— cwiftnufti. Pwe 

Privileges of the warden of the Cinque Ports preserved, sec. 108. Iz8 

Existing suits affecting rights of salvors, or uie droits or perqui- 
sites of an admiral, to be continued, heard, and determined 
nevertheless, sec. 108. ..... 128 

Offences committed in counties of cities and towns corporate to 
be tried in adjoining county until separate commission of gaol 
delivery is issued, sec. 109. ..... 129 

Berwick-upon-Tweed deemed to be a county of a town corpo- 
rate, sec. 109. 129 

The counties of the cities and towns corporate named in co- 
lumn 1. of schedule (C.) deemed to adjoin the counties re- 
spectively named in column 2, of same schedule [See schedule 
(C.)], sec. 109. . . . • ... 129 

Offenders committed to borough sessions whose jurisdiction is 
withdrawn to be tried in adjoming county, sec. 110. • 130 

County justices to possess jurisdiction in all boroughs which have 
not a separate court of quarter sessions, sec. 1 11. . • 131 

Borough courts of record to be holden as heretofore, but in cer- 
tain cases with extended authority, sec. 118. . .138 

Jurisdiction to comprise the metes and bounds prescribed by this 
act, sec. 118. ...... 139 

Existing suit in, not to abate by reason of change of jurisdiction, 
sec. 120. ....... 140 

Jurisdiction of the Cinque Ports preserved, sec. 134, 135 153-4 

Act not to affect the letters patent founding a grammar school at 
Louth, sec. 136. . . . . . . 155 

Over precint or close of any cathedral continued as heretofore, 
sec. 138 ........ 156 

JURORS, burgesses liable to be, if not exempted or disqualified, 
sec. 121. ....... 141 

To be summoned by clerk of the peace, how, sec. 121 . . 141 

To be fined for non-attendance, sec. 121. . . .142 

Not to be summoned oftener than once a year, sec. 121 • 143 

Members of the council exempt from serving on juries within the 
borough, sec. 122. ...... 143 

Bur^ses of b< "^ough having quarter sessions exempt from juries 
of county quarter sessions, sec. 122. . • . .143 

Chartered exemptions from serving as, abolished, sec. 123. . 144 

6 Geo. 4, c. 50. in part repealed, sec. 123. . . .144 

JUSTICES OF THE PEACE, to contmue their functions to the 

IstofMay 1836, sec. 38. . . . . . 49 

Mayor to be a justice during his office, and for the year following 
his mayoralty, sec. 57. . . . . .67 

His Majesty's commission may be issued to persons for boroaghs 
specified in schedules (A.) and (B.), sec. 98. . • 118 

Such justice to be a resident within seven miles, sec. 98. . 118 

Councils may make bye-laws fixing salary, on which the Crown 
will appoint police magistrates, sec. 99. . • . 119 

Need not be qualified by estate, sec. 101. . . .120 

L 2 
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JUSTICES OF THE PEACE— continued. Page 

Not to officiate at any court of gaol delivery or quarter sessions, 
or to levy a county rate, eec. 101. .... 121 

To appoint a clerk, who is not to be clerk of the peace, an alder- 
man or councillor, or concerned in prosecution of offenders 
committed by themselves, sec. 102. .... 122 

Recorder to be a justice ex officio, sec. 103. • . • 123 

Not to act until he shall have made declaration that he will faith- 
fully execute the office, sec. 104. .... 125 

County justices to possess jurisdiction in such boroughs as have 
no court of quarter sessions. 111. . . . .131 

Of any borough exempted from serving on^ juries therein, s. 122 143 

The prosecution of offences, punishable oy, on summary con- 
viction, lunited to three months, sec. 127. . . . 147. 

Empowered to summon witnesses, sec. 128. . . . 147 

Penalty not exceeding 5^. for disobedience of summons, 
sec. 128. ....... 148 

Not incompetent to act on ground of liability to borough rate, 
sec. 128. ....... 148 

May regulate payment of penalties by persons summarily con- 
victed, sec. 129. ...... 1-48 

In default of payment penalties to be levied by distress and sale; 
if insufficient, by imprisonment, sec. 129. . . .148 

Form of conviction by, sec. 130. . . . .149 

Appeal against conviction by, sec. 131. • • . 1^0 

Course of proceedings thereupon, sec. 13-]. • . . 151 

No conviction, order, or warrant to be quashed for want of form, 
or removable by certiorari, sec. 132. . . • 151 

Warrant of commitment not to be void for informality, sec. 132. 151 
LANDS, tenements, &c., of borough not to be sold, aUenated or 

mortgaged, sec. 94. . . . . . .110 

All contracts for the sale, leasing of, &c., made subsequently 
to the 5th of June, 1835, may be questioned, sec. 97. .114 

LAWS, statutes and usages inconsistent with this act repealed, 

sec. 1. . . . . . • » £ 

But not in all cases immediately, sec. 1. . . .2 (n.) 

LEASES, power of body corporate to sell, mortgage or lease lands 
restrained, except as to contracts mad« prior to June 5, 1835, 
sec. 94. ....... 110 

The council empowered to renew, in certain cases, authorized 
by ancient usage or practice, sec. 95. . . ,112 

Of certain buildings, and of ground for building on, or for gar- 
dens, &c., may be made for seventy-five years, sec. 96. .112 

Collusive purchases, sales, demiseis, &c., of corporate property, 
subsequent to 5th June, 1835, for undue consideration, may 
be set aside, sec. 97. ...... 115 

King in council may otherwise order, sec. 97. • . .118 

LIGHTING, WATCHING, AND PAVING— On appoint- 
ment of constables, the provisions of local act in force as to 
watching, &c. to cease, sec. 84. . . . .95 
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LIGHTING, &C.— continued. Page 

Watch-boxes, anus, &c. to be given «p to coMttbli appooMad 

under this act, sec. 84. . . . • .06 

Penalty not exceeding 5L for neglect or refnsal, sec. 84. .06 

Watch rate made conjomtly for other purposes, not pie tg at ad 

from being levied, sec. 84. ..... 97* 

Not to exce^ proportion formerly levied (or sach other ptuposa, 

sec. 84. . . . • . .97 

Rates in arrear, and made for the payment of debts contracted 

before the passing of this act, and interest thereon to be etA* 

lected as formerly, sec. 85. . . . . .96 

Where part of a borough is within the provisioiis of a local act 

for council empowered to order any part of soch borovgh not 

included, to be taken to be within the provinoos of local acta 

for purposes of lighting, sec. 87. . . . .99 

Proviso as to amount of rate for part of bOTOvgfa named in Meb 

order, sec. 87. . . . . . .99 

Council may assume the powers of inspectors under 3 & 4 W. 4, 

c. 90., for lighting part of borough not included in local act, 

sec. 88. . . . . . . « 100 

This act not to interfere with regulations for watching, paviiig, 

or lighting the dockyards, arsenals, barracks, &c., sec. 89. • 101 

Norwith jurisdiction of admiralty, sec. 89. . . • 102 

Council to levy a watch rate for ; regulations, sec. 92. . . 107 

LIMITATIONS of actions, prosecutions, &c., sec. 56. . . 66 

Of prosecutions punishable on summary convictions, sec. 137. 147 

LIST of freemen, called " The Freemens'^ Roll," to be made o«t 

by town clerk before the Ist of December, sec. 5. • .6 

Persons thereafter claiming to be admitted in respect of birth, 

servitude, or marriage, and establishing their claims to bo Mk 

rolled thereon, sec. 5. . . . . .7 

Of burgesses, termed '* The Burgess List," to be annually pco- 

nared by the overseers on 5th of September [see schedule (jO,) 

No. I.], sec. 15. . . . . . .23 

To be signed and delivered to the town clerk, sec. 15. . .23 

Who shall keep a true copy for perusal without fee, and get 

copies printed for sale, and affix a copy on or near the toim 

hall, sec. 15 23 

Of councillors elected to be published by the mayor, sec. 35« • 47 
Of burgesses in each ward, termed " Ward Lists," to bo nuido 

out yearly, sec. 45. • . . . . .66 

Expences attending the preparing and printing of the various 

lists to be paid out of borough fund, sec. 92. . • . 104 

Of claimants to have their names inserted on burgess lift, 

schedule (D.^, No. 4. . . . , .173 

Of persons whose names are objected to on the burgess lift, 

schedule (D.), No. 5. .... . 174 

LOCAL ACTS, council ma^ order parts of a borough to bo 

deemed within the provisions of, for the purpose of ligbtiaf , 

although not included in, sec. 87. • . #99 

l3 
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LOUTH, act not to affect the letters patent foundmg a free 

grammar school at, sec. 136. . . . .155 

MARRIAGE title to be enrolled, a burgess acquired by, sec. 12. 21 (n.) 
MAYOR.—" The Mayor, Aldermen, and Burgesses," to be the 
style of corporate body after the first election of councillors, 
sec. o. . . . . . • co 

With assessors, to revise burgess lists ; and to insert or expunge 
names, sec. 18. . . . . « .28 

But only in case of death, unless notice have been given, 
sec. 18. . . . . . . .90 

Empowered to adjourn the court ; to compel production by the 
overseer of the rate boo^L ; and to administer oaths, sec. 19. • 30 

To sign the lists in open court, sec. 19. . . . .31 

The mayor, aldermen, and councillors together to constitute the 
council of a borough, sec. 25. . . . .38 

To continue member of the council during office, sec. 26. . 40 

To hold with the assessors, election of councillors, sec. 32. . 43 

In case of death or inability of, to hold election, alderman to be 
chosen by council, sec. 3j6. . . . . .47 

Existing mayors to go out of office on election of councillors 
underthisact, sec. 38. . . . . .49 

But eligible for re-election, sec. 38. . . . .49 

Liable to a penalty of 100/. for neglecting to hold or declare 
elections, revise lists, &c., sec. 48. . . . .57 

To be elected annually by the council formed under the provi- 
sions of this act, sec. 49. . . . . .58 

None in office on the 1st of January, 1836, sec. 49. , 49 (n.) 

To sign a declamtion of acceptance of office, and of his posses- 
sion of requisite qualification, sec. 50. . . .59 

Mayor duly elected, but refusing to serve, to pay a fine not ex- 
ceeding 100/., sec. 51. . . . .61 

If bankrupt or insolvent, or leaving the borough for more than 
two months, to lose office, sec. 52. . . .62 

But capable of re-election upon obtaining certificate, paying debts 
in full, or returning, sec. 52. . . . .63 

Person not qualified acting as, to forfeit 50/. ; but his acts to be 
valid and effectual, sec. 53. .... 63-5 

Justice of the peace ex officio, and for the year following his 
mayoralty, and to have precedence within the borough, 
sec. 57. . . . . . . 66 

Returning officer at elections for members of parliament, 
sec. 57. . . . . . .67 

If absent, or incapable of acting, the council to elect an alderman 
in his room, sec. 57. . . . .67 

If more than one mayor within the boundaries of a borough for 
election of members of parliament, the mayor ofthe borough to 
which the writ is directed to be intended, sec. 57. . . 67 

Notice of meeting of council to be signed by, sec. 69. . 81 

Course of proceeding if mayor refuse to call meetings, sec 69. . 81 
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MAYOR. — continued. Page 

Must open and adjourn court of quarter session in absence of 

recorder, but need not sit as judge, sec. 106. . . 126 

Interpretation of the term, sec. 142. . . . 161 

NOTICE of claim to be inserted on burgess list, to be given to 

town clerk ; Form No. 2., schedule (D.), sec 17. . . 25 

Form of, discussed, sec. 17. . . . . 27 (n.) 

Of objection to persons not entitled to be retained on burgess 

list. [See Form No. 3., schedule (D.)], sec. 17. . ,25 

Form of, discussed, sec. 17. . . . . 28 (n.) 

OATH, affirmation may be substituted for, sec. 21. . . 33 

OCCUPIER of a house, warehouse, counting house, or shop, 

having paid rates during his occupatioivibr three years to the 

relief of the poor, if resident householder within seven miles, 

and duly enrolled, to be a burgess, sec. 9. . .12 

The premises to be rated and occupied need not all be in same 

parish, sec. 9. . • . . .12 

May claim to be rated, sec. 11. . . - . .18 

Deemed to be rated for the purpose of this act on neglect or 

refusal of the overseers to put him on the rate, sec. 11. .19 

Where tenant neglect to pay rates, landlord liable, sec. 11. . 19 
Occupancy and the payment of rates the only qualifications for 

a burgess, sec. 13. .... 21 

OFFICE, no fresh election to any borough office before 1st May, 

1836, sec. 38. . . . . . .49 

OFFICERS, summary remedy against, for not accounting, deliver- 
ing vouchers, papers, &c., sec. 65. . . . .74 

Ministerial or executive, in office at the passing of this act, 

liable to removal at the pleasure of the council, sec. 65. . 75 
To continue their functions until removed by the council, sec. 65. 75 
To enjoy the same salaries, fees, and emoluments, sec. 65 . 75 

Upon removal, to deliver up possession of monies or valuable 

securities, books or papers, of corporate body, on pain of 

summary remedy for their recovery, sec. 65. . . 75 

Compensation to be made to, upon losing their offices by abolition 

or removal, sec. 66. . . • . .76 

To deliver in statement of claims, with declaration of its truth, 

sec. 66. . . . • . • .76 

The amount to be assessed by the council, and paid out of 

borough fund, sec. 66. . . . . .76 

Parties dissatisfied may appeal to the Lords of the Treasury, 

whose award shall be binding, sec. 66. . . .77 

If council do not determine on claim within six months, to be 

considered valid, sec. 66, . . . . .77 

To attend the council, and answer questions on oath, sec. 66. . 78 
Officers continued in office or re-appointed, but subsequently 

removed, also entitled to compensation, sec. 66. . . 78 

OVERSEERS to insert the names of occupiers of houses in rate 

book, sec. 11. • . . . • .19 

Objectof this enactment, sec. 11. . . « 20 (n.) 
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FSNALTIES— continued. Page 

To be levied by distress and sale on the goods of town clerk, trea* 

surer, or other officer, refusing or neglecting to render his ac« 

counts to the council, and to pay over monies due, sec. 60. 71 
If distress insufficient, may be imprisoned for not more than three 

months, sec. 60. . . . . 72 

Constable liable to penalty not exceeding 40f., or imprisonment 

not exceeding ten days, sec. 80. . . • 93 

Person assaulting constable in his duty to forfeit not exceeding 

52., sec. 81. . . . . • 93 

Person not giving up possession of watch-boxes, arms, accoutre- 
ments, &c. to forieit not exceeding 5/.. sec. 84. . • 96 
Council to impose no higher penalty by bye-law than 5L, sec. 90. 103 
Alderman, councillor, or clerk of the peace, or partner, or clerk 

of each, acting as clerk to justices, to forfeit lOOL, sec. 102. 122 
One moiety to be paid into borough fund, and the other to person 

suing, sec. 102. ..... 123 

Jurors to be fined for non-attendance, at discretion of the court, 

sec. 121. . . . .142 

Which may be levied by distress and sale of goods, sec. 121. 142 
Penal^ to be paid to the treasurer on account of borough fund, 

sec. 121. ..... 143 

Application of, when given by any act (except those relating to 

the king's revenue, excise, &c.,) and summarily recoverable 

before justices of boroughs having courts of quarter sessions, 

sec. 126. ..... 146 

The prosecution of offences punishable upon summary conviction 

limitedto three months, sec. 127. . . . 147 

Penalty on witness for disobedience of summons not exceeding 

51. sec. 128. . . . . .148 

Justices may regulate the pa3niient of penalties by persons sum* 

marily convicted, sec. 129. .... 148 
In default, to be levied by distress and sale, with charges thereof, 

sec. l£»7m . * • . ■ x4v 

If distress insufficient, offender to be imprisoned, sec. 129. . 149 
PENSIONS allowances, &c. granted to clergymen, retired officers, 

schoolmasters, &c., before 5th June, 1835, continued, sec. 68. 79 

To be secured by bond under common seal as soon as may be, 
expences to be paid by borough fund, sec. 68. . . 80 

POLICE MAGISTRATE may be appomted by the crown on 

application to the councU, see. 99. . . .119 

Must be a barrister of upwards of five years' standing, sec. 99. 119 

Salary to be fixed by council, and paid out of borough fund, 
sec. 99. . . . . . 119 

Not to be recorder of the borough, sec. 103. . .110 

POLICE OFFICE, council to provide, where a separate com- 
mission of the peace is granted, sec. 100. . . 120 

And to defray the expences attending it from the borough fund, 
sec. 100. . . . . .120 

No public-house to be used as such, sec. 100. . . 120 



INDKX. *>0(i 

■ i^' paid before reduction, or exemption from. '^^* 

■■f * rhv. treemcns' Roll ;" to preserve 
■■•i:.'i«tut foe, and to keep copies for 

'•■l-i to cause copies to be 
ivn hall, sec. lo. . O'i 
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ider or payment of last made jKii- * • ^''^ 

«, etc., entitles him to be inH<>rted '^'' • 36 (n.) 

-e. 11. . . . ***' "'■'':' ^ sale at 

. aymcnt of, and occupancy the only fiualificau^^* • 25 

a burgess, sec. 13. . . ^^'-v,. ^ok 

To l)e raised where liorough fund insuflicient, seo. oo ' ' ^^'^ 

RATE BOOK, nmyor empowered to call for the prrKluV • "^^ 

the overseers, sec. 19. . . ^^^'»t .j, t8 

Barristers may recjuire the overseers to produce, sec. '40 ' 

RECORDKR, to be appointed by his Majesty in certain U '• 

sec. 103. . . . . "^^'s^.. ••-. 

To be a barrister of five years* standing, sec. 1 03. . \. 

To be a justice of the peace for the borough ex officio, aUhf,i,,v ^'c\ 

not qualified by estate, sec. 103. , . ' <^" 

To have precedence next after the mayor, sec. 103. . * ^"i-i 

Salary to be paid to, by the treasurer, from the borough fund' *^ 

sec. 103. . . . . ^ l_ 

Not to be member for the borough, an alderman, councillor, or 

police magistate, sec. 103. • • • . 124 

Not to be a police magistrate, why, sec. 103. . . 124 (n.) 

Where a court of general or quarter sessions exists, the present 

recorder or deputy recorder, if a barrister of five years stand- 
ing, to be continued or appointed recorder, sec. 103. . 124 
In case of sickness or unavoidable absence the recorder em- 

powed to appoint a deputy recorder, sec. 103. . . 125 

Incapable of acting until he has taken oaths as justice of the 

peace, and made a declaration that he will faithfully execute the 

office, sec. 104. ...... 126 

To be sole judge at the sessions of the peace, to be held for the 

borough, sec. 105. ...... 125 

Not to make or levy county rate, or licence public houses, 

sec. 105. ....... 126 

In his absence the mayor may open and adjourn the court of 

quarter sessic^ns, sec. 106. . . . . .126 
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RECORDER— «<mttnii«d. Page 

Where the judge or assessor of any borough court of record is 
not a barrister of five years' standing, to be appointed in his 
•tead, sec. 118. ...... 138 

Where no recorder the council to appoint the proper officer, 
sec. 118. . . . .138 

REGISTRAR of borough court of record to be appointed by the 
council, sec. 119. ...... 140 

Not to practise as attorney in such court ; nor his partner or clerk, 

sec. ' Xif. • « . ■ • • a4\/ 

Tosummon jurors, sec. 121. ..... 141 

To make out a panel, sec. 121. . . . . 142 

Fees payable to, to be settled by the council, sec. 124. . 144 

But must first be confirmed by the Secretary of State, sec. 124. 144 
Council may alter fees, subject to a similar revision, sec. 124. . 145 
Existing fees may be taken in the interim, sec. 124. . . 145 

RELIEF, parochial, [See pauper.] 

REPEAL of all laws, charters, customs, letters patent, &c., in- 
consistent with the provisions of this act, sec. 1. . . 2 
RETURNING OFFICER, mayor to be, at election for members 

of parliament, sec. 57. . . . . .67 

If absent or incapable of acting, the council to elect an alderman 
in his room, sec. 57. . . . . .67 

If more than one mayor within the boundaries of a borough for 
election of members, the mayor of the borough to which the 
writ is directed to be intended, sec. 57. . . .67 

RIGHTS newly conferred by this act, sec. 13. . 21 (n.) 

RIGHTS OF PROPERTY, existing and incomplete of freemen 
preserved, sec. 2. . . . . . 2-3 

RIGHTS OT TRADING, exclusive, abolished, sec. 14. . 22 

SCHOOL, endowed, [see pauper] 

SECURITY for costs in actions for penalties, sec. 53. • . 64 

SHERIFF, councils of certain cities and towns which are coonties 
toappoint a, 8ec.61. . . • .72 

Existing sheriffs to continue in office only until the first aj^Kiint- 
ments after the passing of this act, sec. 61. . . 73 

SPECIAL CONSTABLES to be appointed by the magistrates in 
case of need, sec. 83. . . . .94 

To receive payment of 3s. 6d, for each day called out, tec. 83. 95 
STYLE OF CORPORATE BODY.—" The Mayor, Aldermen, 
and Burgesses," to be the style of each corporate body after the 
first election of councillors. [See schedules (A.) and (B.)], 
sec. o. . . . . • • o 

And form of incorporation changed, but rights and privileges con- 
tinued in the new corporate body, sec. 6. . .8 (n.) 
STAMP DUTY not payable on admission or enrolment of bm^ 
gess, sec. 22. • . . . . .34 

TOLLS, the right of freemen to exemption from, not affiscted, 

sec. »* . . • . 9 ^9 



INDEX. 229 

TOLLS — continued. Pag« 

Debts charged on to be paid before reduction, or exemption from, 

lec. 92. ..... 105 

TOWN CLERK to make out " the Freemens' Roll ;" to preserve 

a true copy for perusal without fee, and to keep copies for 

sale at a reasonable price, sec. 5. . . .6 

Immediately on receiving burgess lists to cause copies to be 

printed and fixed on or near the town hall, sec. 15. .23 

Where no town clerk, or in case he be deader incapable, sec. 16. 24 
Notice to be given to, of persons omitted from the overseers' 

lists [See Form, No. 2. schedule (D)],sec. 17. . . 25 

Also, of persons not entitled to be retained in the burgess lists 

[See Form, No. 3. schedule (D.)] sec. 17. . . 25 

To cause copies of list of claimants, and of persons objected to, to 

be fixed on or near town hall. [See Forms, Nos. 4, and 5. 

schedule (D)], sec. 17. . . . . .25 

Effect of omission to publish list discussed, sec. 22. . 36 (n.) 

To keep a copy for inspection without fee, and copies for sale at 

Is. each, sec. 17. . . . • .25 

To keep burgess lists, and copy them alphabetically into a book 

to be called " Burgess Roll," sec. 22. . . 33-4 

To direct the burgess roll to be copied for sale, sec. 23. . 37 

Ineligible as auditor or assessor, sec. 37. . . .48 

A duplicate copy of the particulars of the division into wards by 

the barristers to be deposited by, among the public documents 

of the borough, sec. 39. . . . . . 51 

Also of the number of councillors assigned to the several wards, 

** Ward lists'' of the burgesses to be made out under the direction 
of, sec. 45. . . . . . . 56 

Liable to a penalty of 50/. for neglecting or refusing to receive, 
print, and publish the burgess lists ; or for refusing perusal 
thereof to any person entitled thereto, sec. 48. . .58 

To be appointed by council — may be an attorney — to give such 
security as council may think fit — to hold office during pleasure 
— not to be treasurer, sec. 58. . . . . 68 

To submit his accounts to the council when required, sec. 60. . 70 

Summary remedy to be had against, for not accounting, sec. 60. 70 

To be responsible for safe custody of all charters, deeds, muni- 
ments, and records of the borough, sec. 65. . . 76 

Entitled to compensation if removed, sec. 66. . .76 

Exempted from serving on juries, sec. 122 143 

TRADES and mysteries, customs and bye-laws restraining the 

exercise of, abolished, sec. 14. . . . .22 

Except in the city of London and other places not included in 
schedules (A.) and (B.), sec. 14. . . . 22 (n.) 

TREASURER to be appointed by the council, of which he is not 

to be a member, sec. 58. . . . . 68 

To give security for the due execution of his office, sec. 58. . 68 
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To pay no money except apon order in wntmg of council, or of 

quarter seatuoos, or ot a justice ot peace, or payment ot salaries. 

or as :8 nrovuiefl bv this act, iec. -39. . . .69 

To deliver his accounts when rei|uired by the council, with a list 

of de&uiliers, sec. (5<i. . . . .70 

Summary rexuedy to be had aeiinst him for not accounting, 6cc. 

sec. 60. . . . 70 

Subject to removal by the council, %c. 65. . . 75 

When he must deliver up ail property, books, papers securities, 

dec, sec. *i'j. . . . . . 75 

To keep accounts ot receipts and disbursements, itc, to be open 

for the inspechon of aldermen or cuuncdlors, sec. 93. . 109 

To submit accounts, w!th vouctiers, to auditors, in March and 

Septembt^r respectively, sec. 93. .... 109 

And to cause an abstract thereof to be annually printed, sec. 93. 1 10 
Where police magistrate appointed, to pay his salary from bo- 
rough fund in quarterly paj-ment^, sec. 99. . . .119 
Of every county m England and Wales, to keep an account of 

his co>^ts in the maintenance and punishment of offenders tried 

at the assizes, •^c. 114. . . . . . 133 

To be reimbursed out of borough fund half-yearly, sec. 114. . 133 
Also of rr^ceipts and disbursements on account of coun^ rates 

to be paid by order of council, sec. 117. . . 137 

Exempt from starving' on juries, sec. 12*2. . . . 143 

Penalties recovered under this act to be paid to, sec. 126. . 146 

TRUSTEES, charitable property to remain vested in, until 1st 

August, 1836, or until Parliament otherwi^ie order, sec. 71. . 83 
Supplying- vacancies among, sec. 71. . . .84 

New trustee, how long to retain his L-ust, sec. 71. . .84 

Lord Chancellor, prior to 1st August, 1836, may regulate admi- 
nistration of trust estates, sec. 71. . . . 84 
Body corporate to be, tor ttie execution of all acts of Parliament 

prior to this act, except such as relate to charities, sec. 72. . 84 
Council to act as, where body corporate, or any members thmof, 

were sole trustees, sec. 72. . . . .84 

And to appoint councillors to be joint trustees, sec. 73. . 85 

Existing trustees of certain acts and trusts continued for certain 

periods, sec. 74. . , . . . 86-7 

Not to go out of office from ceasing to be of the council, sec. 74. 87 
This act not to extend to trustees of Liverpool docks^ sec. 74. . 87 
Powers vested in by acts for paving, lighdng, watching, &c., 

may be transferred to the council, sec. 75. . . 88 

The term interpreted, sec. 142. . . 160 

UNIVERSITIES of Oxford and Cambridge, rights and privileges 

not altered or affected, sec. 137. . .156 

Privileges of University of Durham not affected, sec. 138. .158 

VENUE in actions and prosecutions arising in consequence of 

this act, sec. 133. . .152 
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VOTER, no inquiry to be made of, at any election, except as to his 

identity, and whether he has voted before at the same election, 

sec. 34. . . . ... 46 

Forms of questions as to these points, sec. 34. ... 46 

Not qualified to vote until he shall have answered the same, 

sec. 34. . . . . . .46 

A wilfully false answer deemed a misdemeanor, sec. 34. . 46 

VOTING, mode of, sec. 32. . . . . . 46 

WARRANT, informality in, not to make void altogether, sec. 132. 151 
WARDS, where boroughs divided into, the boundary lines to be set 

out by the barristers appointed to revise the lists, sec. 39. . 50 
Withm six weeks after the passing of this act, sec. 39. . . 50 
Such division to be in force until altered by Parliament, sec. 39. 51 
Number of councillors for each to be fixed by the barristers, sec. 40. 52 
Number of wards specified in schedule (A.) may be increased or 

diminished by one, in boroughs where ancient division into 

parishes, &c. is adhered to, sec. 41. . . .53 

Councillors and assessors are to be elected by the burgesses of 

their respective wards, sec. 43. . . . .54 

Burgess to vote in one ward where his property is situated and 

rated, sec. 44. . . . . . .55 

List of burgesses in each to be made out yearly, sec. 45. . 56 

Mode of proceeding where councillor is elected for more than 

one ward, sec. 46. . . . . . 57 

Number of each division into, in boroughs having a commission 

of the peace, schedule (A.) . • . . 162 

In boroughs having no commission of the peace, schedule (B.) 169 
WARRAMT OF COMMITMENT, not to be held void by 

reason of defect therein, sec. 132. . . . . 151 

Provided that there be a valid conviction to sustain the same, 

sec. 132. ....... 151 

WATCH COMMITTEE, to be appointed by the council, sec. 76. 89 
To consist of the mayor and a sufficient number of councillors, 

sec. 76. . . . . , . .89 

To appoint constables, sec. 76. . . .89 

To frame regulations for their management, sec. 77. . . 90 

To r^ulate the payment of their expences, sec. 82. . . 93 

May bestow rewards for activity, &:c., sec. 82. . . . 94 

To transmit a report quarterly to the secretary of state, also a 

copy of their rules, &c., sec. 86. . . . . 98 

Act not to interfere with the regulations of government for the 

watching, paving, or lighting the public establishments, sec 89. 101 
No to aflPect the jurisdiction of the admiralty, sec. 89. . . 101 
WATCH-HOUSES, watch-boxes, arms, &.c, to be given up to 

the use of the constables appointed under this act, sec. 84. . 96 
Persons neglecting or refusing liable to a penalty not exceeding 

5/., sec. 84. . . ... 96 

Where building has been only partly used as a watch-house, such 

' part to be given up from 4 p. m. to 9 a. m., sec. 84. . . 96 



